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All of us – the
banks and trust
companies, private wealth managers, professional firms,
and others – must be seen to be playing an active role in
the promotion of The Bahamas.

are challenged to do the same.

There is Committee upon Committee that
addresses every aspect of our financial services
industry. There are meetings with your professional
colleagues where the issue is not about individuals and
individual firms, but about the business of financial
services in The Bahamas. It is certainly a good model
to follow. I also take this opportunity to recognize the
Board of Directors for a job well done and ask them
for their continued support as we go forth. We live in a
challenging time for financial services. There is no need
to rehash the events of recent times - the events of Wall
Street; the USA’s probe of major financial institutions
and the continued changes in regulation across many
borders that make the world a challenging place to do
financial services business. Those who are opposed to
globalization stand now on the side lines saying “I told you
so”; for once where borders stood as barriers to protect
us from the misfortunes of our neighbours, the world now
unfortunately feels the tidal wave of things happening in
New York, London, Paris, etc. What affects one ….now
affects all.
BFSB’s mandate is to develop and promote the financial
services industry of our country. We understand the
challenges that we will now encounter as we attempt to
market The Bahamas as a place to do business. We are
prepared to take on those challenges, but we also realize
that we cannot successfully promote The Bahamas, and
the second pillar of our economy, if we ourselves have not
done those things which are necessary to do in order to
place The Bahamas among the best places to do business.

BFSB continues to appreciate the support of the
Government, Ministers and Regulators. In particular,
this past year, we have been grateful for the support of
the Ministers who have attended our various roundtable
meetings, and impressed upon our members that they were
all working towards the common good.
The increased financial support of the Government over
the last fiscal year also is greatly appreciated and we look
forward to its continued support of our various endeavours
to make The Bahamas better. BFSB is in the final stages of
preparation for a strategic plan for the jurisdiction and we
look forward to the continued support of members in this
connection. We promise you all that we will go from study
mode to implementation mode in rapid succession.
The Bahamas Financial Services Review (BFSR) provides
industry updates written by industry participants, and also
serves to communicate information about BFSB and its
activities. We extend appreciation to member firms which
have contributed to the production of volume 10 through
editorial input and advertising support. We invite you to
visit www.bfsb-bahamas.com for information on other
BFSB publications.
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JURISDICTIONAL & SECTOR DEVELOPMENTS

TIM COLCLOUGH

N

O ONE READING this article
will be surprised when I say
the Private Wealth Management
(“PWM”) industry is a very
competitive and challenging place to
be. International market forces such
as supra-national initiatives; changes
to domestic tax regimes; the number
of current and emerging International
Financial Centres (“IFCs”); and the
growing wealth and sophistication
of our target client base continue
to highlight that service providers,
jurisdictions as well as individuals
and corporations, must remain
innovative, flexible and adaptable to
such factors.
Sure, remaining “innovative, flexible and
adaptable” sounds easy, but bear in mind
the parties that need to pull together to
make this happen - primarily the IFCs,
Government and Private Sector. This is
not straightforward, but The Bahamas
has been very successful in this regard,
primarily due to three main factors:
1.
2.

3.

The co-operation, open dialogue and
proactive stance of the Government
and Private Sector;
The creation of timely and effective
solutions meeting the increasingly
sophisticated needs of the
international client;
Successful implementation of the
solutions by professional advisers
within the Private Sector.

Getting items (1), (2) and (3) right is
vital, and when the relationship between
an IFC’s Government and Private Sector
2 | bahamas financial services review

Fundamentally Fundamental

The Art of Being a
Top Tier International
Financial Centre

works well, the eventual “toolkit” of
products and services will clearly set
the IFC apart from its competitors. I
realize this is all rather obvious. The
foregoing however highlights the overall
resounding point that we can not forget
the fundamentals of our industry; what
we need to do remain as a top tier IFC
and how we go about doing this.
THE MODERN-DAY CLIENT
I don’t think anyone would disagree that
the modern-day client’s requirements
have become more specific and detailed.
The explosion of global wealth as
well as the overall sophistication and
complexities of the modern-day client’s
financial life have played their part and
lead to clients wanting to:
•
•
•
•
•
•

Self-manage or be actively involved
in the management of family assets;
Maintain a degree of control over
those family assets;
Maintain confidentiality;
Have those assets protected;
Manage investments within a
regulated entity;
Ensure current and future family
members are cared for.

Using conventional planning methods
would go a long way to meeting these
needs; however it is the cohesive allencompassing solution that the client is
looking for. After all, today’s modern
client is busy enough, so additional
complexity and stress is the last thing
he or she needs. It is also important to
remember that it is rare for a client to
approach a service provider directly.

More often than not, the initial approach
for service is made by the client’s adviser.
Advisers will therefore approach service
providers in jurisdictions where they
know their enquiry will be dealt with
professionally, quickly and effectively.
Commitment
Case in point, and specifically during
the past 4 years, The Bahamas has
done exactly what has been required
to remain a top tier IFC. Through the
strong partnership between The Bahamas
Government and Private Sector, the
“Bahamas Toolkit” has been enhanced
to meet the needs of the modern-day
client. The tools therein, as will be seen
later in this article, can easily be blended
to structure an appropriate solution (in
conjunction with the client’s tax adviser)
in a timely manner and include:
•
•
•
•
•

The Bahamas Private Trust
Company.
The Bahamas Foundation;
The Purpose Trust;
The SMART Funds;
The Segregated Account Company.

Meeting the needs of the
Modern-Day Client
The needs of the modern-day client,
some of which were highlighted above,
have been successfully taken into
account through the enhancements to
the Bahamas Toolkit. Of course, the
Bahamas Trust and International Business
Company remain vitally important to any
“structural” plan, and will be integral to
the success of the same.
...Continued on page 3
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Nonetheless, and for the modern-day
client’s requirements, the addition of the
following, between 2004 and 2006, have
been warmly welcomed by international
advisers:
•

•

For Structural Matters
o The Bahamas Private Trust Company;
o The Purpose Trust;
o The Bahamas Foundation.
For Family Investment Matters
o The SMART Fund.

This then begs the question “well, how
have the needs of the modern-day client
been taken account of?” Here’s how.
(i) The Bahamas Private Trust Company
At the upper end of the financial
spectrum, we have the ultra high net
worth family or individual. Indeed,
the term “Family Office” has become
increasingly popular among these
clients, but of course the concept has
been around for decades. However, with
the emergence of multi-family office
providers, the solution has become
available, and thus attractive to many.
A key consideration therefore for the
ultra high net worth family or individual
is what structure should be created. In
deciding the same, we often see their
needs mirror those already noted, but
will definitely include the desire to: (a)
Maintain confidentiality; (b) Maintain an
element of management control of the
assets; (c) Help direct how the family or
third parties will benefit; (d) Maintain
the family legacy; (e) Protect the family
assets.
In times gone by, achieving the above
was possible but it was cumbersome
and expensive. Nowadays, however, the
creation of a PTC structure is an allencompassing, cost effective and stressfree solution allowing the client to meet
these needs. The PTC structure is simple
to establish and can comprise a number
of the items contained in the toolkit. It
also, as stated, can take all of the above
needs into account. Here’s how:

Item (a): Establish a Purpose Trust
or Bahamas Foundation to act as
shareholder of the PTC. Continuity
in ownership is assured given that
neither the Purpose Trust nor Bahamas
Foundation is the subject of any
perpetuity period.
Items (b), (c) & (d): Establish the PTC
(usually a Bahamas IBC) to act as Trustee
of underlying family trusts; The board
of the PTC can be comprised of family
members and trusted advisers. The board,
as with any other company, can direct
the affairs of the assets it controls; The
family legacy is maintained through the
board comprised of family members.
Item (e): Creation of an underlying
Bahamas Domiciled Irrevocable,
Discretionary Trust; The trust will benefit
from The Bahamas’ asset protection
legislation; The assets within the trust are
also guarded from “spendthrift” family
members as they will only benefit as and
when the Trustee makes a distribution.
Additionally, the younger generation can
work alongside the board of the PTC
to gain valuable insight into the family
and its affairs. This “work experience”
will ensure the family legacy is indeed
maintained, providing a succession plan
as and when the older generation retires
from the board of the PTC.
(ii) The Bahamas Foundation
The flexibility of the Toolkit also allows
The Bahamas to provide appropriate
solutions to the modern-day client
looking for an estate planning solution
but who does not want to use a trust. This
can be for many reasons including: The
client is from a civil law country where
the trust concept is not well known; The
client does not feel comfortable using a
third party trustee; The client wishes to
maintain an element of control over the
assets.
As many of you will know, the
Foundation is in essence a hybrid vehicle
between a Trust and a Company.
It therefore has many key attributes
making it attractive to this type of
modern-day client, some of which are:
• Like a company but unlike a trust, a

•
•

•
•
•

•

foundation may enjoy unlimited duration;
Like a trust but unlike a company, a
foundation has beneficiaries and can
also have a protector;
Like a company but unlike a trust,
a foundation must be registered
and have a registered office and is
therefore a legal entity;
Like a trust but unlike a company,
a foundation can be established by
will;
Like a trust, a foundation may be
used to avoid forced heirship in other
jurisdictions;
Like a trust, a foundation may be
used for asset protection purposes,
being able to qualify in the same way
under the Fraudulent Dispositions
Act;
The reservation of extensive powers
by the founder of a foundation would
be less likely than the reservation
of extensive powers by the settlor
of a trust to result in same being
considered by a court to be a sham.

Putting this into practice, the Bahamas
Foundation is of particular interest to
modern-day clients who:
•

•
•

Wish to have an effective estate plan
which benefits from The Bahamas’
robust asset protection legislation,
but don’t wish to use a trust;
Want to use a registered “legal”
entity to administer their assets;
Wish to maintain a certain amount of
control over the management of their
assets without damaging the integrity
of the overall structure.

(iii) SMART Funds and their use in
Private Wealth Management
Having been introduced by the
Investment Funds Act, 2003, the SMART
Fund templates (currently five in total)
provide the modern-day client a quick
and efficient mechanism through which a
fully licensed and regulated fund can be
established.
This proves to be especially useful where
you have a number of “family assets”
in which several family members are
invested.
..Continued on page 16
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DAVID SLATTER

Beyond The Credit Crisis:

The Impact And
Lessons Learned For
Investment Managers

S

INCE THE SUMMER OF 2007,
banks have suffered significant
losses as a result of one of the biggest
crises ever to hit the financial services
sector, the so-called credit crisis.
So far, banks have been the focus
of attention as bearing the brunt of
the credit crisis impact. But what of
the fund management sector, which
underpins the private banking and
funds industry in The Bahamas?
KPMG International in cooperation with
the Economist Intelligence Unit recently
issued a report which examines in detail
for the first time how the fund flows,
returns and reputations of investment
managers have been impacted by the
credit crisis and the economic conditions
of the past 12 months. The report asks
how fund managers have been affected
by the credit crisis – and what strategies
they are adopting in response. The report
investigates how, in the light of the
challenges presented by the credit crisis,
fund management firms are managing the
increasing complexity of the instruments
they use and the strategies they adopt.
The report is based on 333 respondents
from 57 countries who answered our
online survey.
What became immediately clear was
that investors do not have the same
enthusiasm for complex instruments as
fund managers. Increasing complexity
defines the fund management industry
today. This survey of fund management
and investment professionals reveals
that 57 percent of mainstream fund
management firms use derivatives in

4 | bahamas financial services review

their portfolios. The figure is even
higher within large mainstream fund
management firms: nearly one-third of
those with assets of at least US$10 billion
use derivatives to a major extent. Even
more fund managers (61 percent) now
manage hedge fund strategies, which
in many instances are complex. The
survey also found that half of mainstream
fund management firms manage private
equity strategies, nearly half manage
asset-backed securities and more than
one-third manage collateralized debt
obligations (CDOs). Fund managers still
believe that with the exception of CDOs,
all the above strategies and asset classes
will rise over the next two years. On the
other hand, 70 percent of the investors
who answered the survey say that the
credit crisis has reduced their appetite for
complex products.
Trust in fund managers has fallen as
a result of the credit crisis. As in the
banking sector, fund management firms
have suffered a degree of fallout from the
credit crisis. Well over half of mainstream
fund managers say investment returns
have fallen and about the same
proportion report falling subscriptions.
But the damage potentially goes further
than short-term losses in funds: six out
of ten respondents believe trust in fund
managers has been eroded due to the
effects of the credit crisis.
There is a widespread feeling that
fund management firms need to reevaluate what kind of business they
are conducting and the risks they are
running. Lack of skills and experience
is also a key concern. There is evidence,

in the light of the credit crisis, that some
aspects of fund management require
urgent attention. The skill sets of staff, for
instance, have to some degree failed to
keep up with growing sophistication. One
in five fund managers that have invested
in complex financial instruments, such as
derivatives, CDOs or structured products,
admit to having no in-house specialists
with relevant experience. Investors are
at greater risk still, with about one in
three of the institutions investing in such
instruments saying they have no in-house
expertise of these.
Rating agencies are seen as providing
little support: one third of the respondents
agree that rating agencies provide an
accurate assessment of whether an
instrument will default and just 1 percent
of respondents think rating agencies are
very accurate in predicting defaults.
Risk management, valuation methods
and governance structures are all being
shaken up. There is a widespread feeling
that fund management firms need to
re-evaluate what kind of business they
are conducting and the risks they are
running. Four out of ten firms surveyed
for this report say they have already
formalized risk frameworks in the past
two years as a result of managing more
complex strategies, with a similar number
planning to do so over the coming two
years. Valuation methods have come
under intense scrutiny during the credit
crisis and a third of firms have reviewed
this activity, while a further third will do
so in the next two years.
...Continued on page 5
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BEYOND THE CREDIT CRISIS
...continued from page 4

In particular, the following areas should
be addressed:

An even higher proportion, 38 percent of
respondents, have reviewed governance
arrangements – particularly relevant
in the cases of funds that used risky
instruments to enhance returns on
supposedly low volatility funds – and a
further quarter will do so in the next two
years.

There needs to be a migration of
experienced people from the investment
banks to investment management firms,
especially in derivative operations and
risk management. The requirements
of a derivative operation are so
fundamentally different from running a
long-only business that it is very difficult
to develop sufficient skills in-house.
Incentive plan design needs to evolve
to take more account of long and shortterm performance as well as risk and
investor satisfaction: at the level of
the firm as well as the individual. For
most organizations this will require
a significant shift in organizational
behavior and strengthening of
performance management process and
systems.

Making fund management successful in
the future requires a renewed focus on
the client proposition. The credit crisis
will sharpen the minds of fund managers:
in a time of increasing uncertainty
and investor conservatism, they need
to demonstrate their added-value
proposition.
The concern is that investors will
reject further innovation, particularly
if it involves complex strategies and
instruments. As mentioned previously, 70
percent of investors say the credit crisis
has reduced their appetite for complex
products. The fund management industry
will need to prove the doubters wrong
by developing products and services
that perform well over the cycle and
in changing economic environments.
All-weather strategies, lifestyle funds,
insightful asset allocation advice and
sound risk management and governance
practices are all likely to be at a premium
in the coming months and years.
As a result of the credit crisis, the
landscape has changed and many
investment management firms should
re-position themselves in the new
environment. It is clear that derivatives
will continue to become more and more
important in the investment management
environment. Successful firms need to
embrace the use of derivatives in their
products in order to enhance performance
with acceptable risk parameters.
Derivatives have become the tools of
the trade, they cannot be uninvented.
However, the use of derivatives and
investment in complex products requires
an upgrade in the sophistication of how
investment management firms are run.

While many investment management
firms have developed sophisticated
risk management programs, there
is a shortfall across the industry in
investment risk management capabilities,
especially where firms are using complex
instruments and strategies in their funds.
Analysis of complex products, scenario
and stress testing, price validation and
liquidity risk management are all key
areas to focus on in funds as well as fund
of fund treasury structures.
Another important lesson learned from
the experience of the credit crisis is the
importance of treasury and credit risk
management (and how to best manage
surplus cash in fund structures) as well
as liquidity risk management (and how
to best manage extreme redemption
scenarios). The area of treasury and
investment risk management is where
we expect to see significant investment
and increased focus within investment
management firms in future. As the credit
crisis has unfolded, investor confidence
has taken a hit and their appetite for
investment risk has been diminished. It
is not that long ago that investors were
badly burned by the bursting of the tech
bubble. The fund management industry
has been criticized for being too productled and not sufficiently customer-focused.

In order to rebuild investor confidence
and attract long-term savings, successful
firms should focus on a much clearer
explanation of how products will
perform and on much greater levels of
investor assurance about governance
and risk management. On their side,
investors need to understand the risks and
features of what they have invested in
or permitted their investment managers
to invest in. While retail investors enjoy
a much greater degree of regulatory
protection, ‘caveat emptor’ or ‘buyer
beware’ very much applies to institutional
investors.
Reliance on rating agencies is not
enough. Proper analysis and risk
assessment is required. On the other
hand, firms will also need to pay more
attention to customer demands, i.e. if
clients want simple products that is
where the client proposition needs to be
focused.
In The Bahamas, private banks and
fund managers and administrators will
undoubtedly be revisiting their people,
systems, and sales propositions to a world
of potential customers who right now are
feeling very risk averse and looking for a
safe haven for their hard earned funds.
About the study
The sample included 333 senior
executives in 57 countries across the
global fund and investment management
community.
By geography, 31 percent of the sample
was based in North America, 29 percent
were based in Western Europe, and 23
percent were based in Asia Pacific with
the balance from the Rest of the World.
The research was undertaken between
March and April of 2008 and the
respondents were institutional investors,
private equity funds, hedge funds or
real estate funds or were based in fund
or investment management firms. 23
percent had AUM of at least US$50bn
and 58 percent had AUM of at least
US$1bn.
...Continued on page 14
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SEAN MCWEENEY
The Effectiveness of
Statutory Provisions
PROHIBITING Forced
Heirship Claims

T

HE PAST 20 YEARS have seen
the proliferation of anti-forced
heirship (AFH) legal regimes in
offshore financial centres to provide
wealthy individuals the option to
leave their wealth to whomever
they choose. A summary of AFH
developments is presented here, based
on a presentation by Sean McWeeney
at the STEP Caribbean Conference in
May 20081.

The Bahamas was one of the first
jurisdictions to introduce AFH
legislation, with revised legislation in
1996 resolving the question as to whether
forced heirship rights applied while a
settlor was still alive. A telling fact is that
in the 20 years since AFH regimes first
came into being, there has not been a
single reported instance in which a trust
established in an AFH jurisdiction has
been successfully attacked in litigation
purely on the basis of forced heirship
considerations.

The far more common paradigm,
however, is not to invalidate the transfer
at all but rather to “claw-back” into the
estate any offending gifts that might have
been made by the deceased person during
his lifetime.

The consequences of forced heirship
violations are not uniform among the
countries that have this legislation. In
some jurisdictions, the offending transfers
6 | bahamas financial services review

4.

The Bahamian AFH Regime

1.

2.

3.

•

Settlors, whether they reside in The
Bahamas or not, are free to adopt
Bahamian law as the governing law
of their trusts. In order to do so,
however, they must expressly declare
their selection in the instrument
creating the trust.
The choice of Bahamian law as
the governing law of the trust is
decisive. The language of the statute
is especially emphatic in this regard.
It says that the selection is valid,
effective and conclusive regardless
of any other circumstance. This
applies not only to the trust itself but
to all transfers of assets into the trust
as well.
The choice of Bahamian law as
the governing law of the trust is
(subject to exceptions noted below)
is exclusionary of any other law
that might otherwise have been
applicable. In other words, all

The Act mentions several specific
aspects that are to be determined
exclusively by reference to
Bahamian law, such as:
•

There are several key tenets to Bahamian
Trust Law and its AFH regime.

The Concept of Forced Heirship and
the Consequences of Violations
Forced heirship forms an important
part of the succession law of most civil
law jurisdictions in Latin America and
continental Europe. In essence, it gives
the surviving spouse, children and/or
other relatives of a deceased person, fixed
shares of his or her estate.

questions arising in regard to a trust
shall be determined in accordance
with the laws of The Bahamas,
without reference to the laws of
any other jurisdiction with which
the trust or disposition may be
connected.

of property may be treated as void from
the very outset so that no title passes. In
other legal systems, the transfers may be
treated as merely voidable.

•
•
•

whether the settlor had the
capacity (to create the trust or
any relevant disposition);
whether the trust, or any transfer
of assets into the trust, was
validly made;
the powers, obligations, rights
and liabilities of the trustees;
the reserved powers of the
settlor and the powers of other
persons under the trust; and
the administration of the trust
generally.

The Exceptions
1.

Bahamian trust law does not validate
dispositions of property which the
settlor didn’t own at the time of the
transfer of the trust.

2.

It does not validate trusts or
dispositions of land outside The
Bahamas if under the law of the
place where the land is located
such a trust or disposition would be
invalid.

...Continued on page 7
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FORCED HEIRSHIP
...continued from page 6

3.

It does not validate any trust made by
will, or any disposition made under
a will, if such a testamentary trust or
disposition is invalid under the laws
of the settlor’s domicile.

4.

It does not affect the recognition of
foreign laws in determining whether
the settlor is the owner of the trust
property or the holder of a power to
dispose of it.

5.

It does not affect the recognition of
the laws of the place of incorporation
of a company.

6.

It does not affect the recognition
of foreign laws that prescribe the
technical formalities for disposing of
property.

7.

It makes the application of Bahamian
law subject to any express term to
the contrary in the relevant trust or
dispositive instrument.

Extension of the AFH regime to
Bahamian Foundations
Moreover, the AFH regime has now been
extended to cover Bahamian foundations
as well. Foundations were introduced
into The Bahamas as recently as 2004.
The Foundations Act replicates virtually
the whole of the AFH regime and applies
it to all foundations established in The
Bahamas, thus providing the same
protection against forced heirship claims
that trusts enjoy under Bahamian law.
The Hague Convention on Trusts
The genesis of AFH regimes in
1987 was clearly influenced by the
promulgation two years earlier of
The Hague Convention on Trusts.
The Bahamas is not a signatory to the
Convention. Indeed, of the major
offshore jurisdictions, only The Bahamas,
the Cayman Islands and Singapore are
not parties to the Convention. The
United Kingdom is, of course, a ratifying
state along with most of its remaining
colonial territories - with the exception of
Cayman.

Through the UK’s intercession, Bermuda,
the British Virgin Islands, and the Turks
& Caicos Islands have been brought on
board the Convention.
The UK has also ratified the Convention
on behalf of the Isle of Man, Jersey and
Guernsey in the Channel Islands. Hong
Kong is bound by the Convention as well.
Other ratifying states of note include
Luxembourg, Liechtenstein, Australia,
and Canada except for the provinces of
Ontario and Quebec.
The United States, although a signatory,
is not among the ratifying parties to the
Convention. The same applies to many
of the continental Western European
countries which are signatories to the
Convention, but have yet to ratify it.
Important Differences between the
Hague Convention and Bahamas AFH
regime
Firstly, the Convention, by Article 4, has
no application to any threshold issue that
may arise as to whether the settlor had
the capacity to create the trust. Ratifying
states have to either provide for this
separately in their trust legislation or,
alternatively, have to rely on pre-existing
conflict-of-law principles. In contrast, the
AFH law of The Bahamas specifically
addresses the issue of capacity and
declares it to be a matter to be determined
according to Bahamian law.
Secondly, issues as to the validity of
transfers of property into the trust are
also not covered by the Convention,
again with the result that countries that
are bound by the Hague Convention
would have to deal with this issue either
statutorily or by reference to pre-existing
conflict principles. By contrast, any
question as to the validity of a transfer
of property into trust is a matter of
Bahamian law.
Thirdly, and perhaps even more
fundamentally, the Convention, by Act
15, expressly requires subscribing states
to honour “(mandatory) succession
rights, especially indefeasible shares of
spouses and relatives”. This is a clear
and pointed reference to forced heirship

rights and the succession laws that frame
them. Needless to say, AFH regimes,
as exemplified by The Bahamas model,
run in the completely opposite direction,
being designed to give primacy of the
trust, and the beneficial interests created
there under, over forced heirship rights.
Standing the Test of Time
Anti-forced heirship legal regimes are
standing the test of time exceptionally
well - for more than 20 years now - and
they are managing to do so largely
without incident or backlash.
The challenge is to continue to refine
the anti-forced heirship legal regime, to
continue to adapt it to the ever evolving
private wealth planning needs of clients,
and to operate the regime responsibly
with appropriate checks and balances.
Footnotes
1.

The full presentation is available on BFSB’s web site –
www.bfsb-bahamas.com - under Special Reports.

About The Author: Sean McWeeney,
is a partner in the law firm of Graham
Thompson & Co. and a specialist
in trusts and other private wealth
planning structures for individuals,
families and institutional trustees. Mr.
McWeeney has been a member of
the Bahamas Bar since March, 1978.
Mr. McWeeney served as AttorneyGeneral of The Bahamas from
January, 1989 to August, 1992. He is
a director of Scotiabank (Bahamas)
Limited, Credit Suisse Trust
(Bahamas) Limited and Corner Bank
(Overseas) Limited.
In 1998, on the occasion of the Silver
Jubilee of Bahamian Independence,
Mr. McWeeney was recognized by
the Government with the award of the
Silver Jubilee Medal for “Outstanding
Contribution to National Development
in the Area of Law”.
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Growing the Bahamian
Capital Markets

T

HE BAHAMAS International
Securities Exchange (BISX)
has carried out numerous initiatives
during the period 2007 – 2008 to
foster the continued growth and
development of the Bahamian Capital
Markets.

As a basis, BISX believes that the best
way to foster growth in the Bahamian
Capital Markets is by offering improved,
value-added services to BISX BrokerDealer Members, lowering the cost of
capital to issuers, offering increased
value-added services to corporate
services providers, and increasing the
number of investment alternatives
available to investors. The initiatives
that have taken place over the last two
years will allow the Exchange, market
participants and the jurisdiction to reap
significant benefits in the future. BISX
believes that the following developments
are especially significant:
New Securities Trading System –
QuickTrade

During July 2007, BISX migrated from
the Horizon trading platform to the
QuickTrade trading platform which is
developed and distributed through a
software development group based in
Ljubljana, Slovenia, and is used by stock
exchanges throughout that region. The
QuickTrade system is a robust, scalable
PC-based trading system that provides
the system’s users access to information
and enhanced trading parameters. The
QuickTrade System includes features
and modules, which allow users access to
more information and other value-added
services than were available with Horizon.
Before being introduced to market
participants, QuickTrade went through
a rigorous due diligence process
that included acceptance testing and
customizing the system to comply with
the BISX Trading Rules. BISX managed
to make full use of internet and secured
Virtual Private Networking technology
to test, train and install the new trading

system from the supplier that was based
several thousand miles and time zones
away. This reduced the overall cost to
BISX and greatly reduced the time-tomarket for the launch of the new trading
system. After customizing the system
to comply with the BISX Rules, the
BISX Staff trained BISX Broker-Dealer
Members in the new system in order to
ensure an orderly transition to the new
trading platform. BISX firmly believes
that the right tools are necessary to
facilitate capital market growth in the
Bahamas and that the new QuickTrade
System enables the Exchange to
provide value added features for market
participants well into the future.
Growth in Mutual Fund Listings

As at September 30, 2008 there were 22
mutual funds listed on the Exchange.
This is a marked increase compared to
December 31, 2005 when only 9 mutual
funds were listed on the Exchange. Over
this time period, BISX has demonstrated
to both international and domestic issuers
that the BISX Mutual Fund Listing
Facility is a value-added tool that enables
issuers to achieve a higher level of
compliance with respect to regulation and
compliance.
A fundamental element that drives the
mutual fund listing facility is the fact
that BISX has focused primarily on
specific sectors within the mutual fund
community and is having success with
identifying and attracting certain funds
to list on the Exchange. The focus
within BISX has been on bringing a
value-added product to issuers seeking
an Exchange listing, and one of the
ways that the Exchange went about this
was benchmarking the time required
to complete each aspect of the listing
process. As a result of this exercise the
Exchange introduced more efficient
procedures and processing techniques
that enabled it to list funds more swiftly,
as well as simplify the listing process
for issuers. BISX has also shown the
Mutual Fund Listing Facility to be

KEITH DAVIES & HOLLAND GRANT

adaptable to various corporate structures
and currency denominations after listing
funds whose underlying corporate
structures range from companies formed
under the Companies Act, 1992 and
the International Business Companies
Act, 2000 to more complex corporate
structures including companies
formed under the Segregated Accounts
Companies Act, 2004. The various
corporate structures available to foreign
and domestic issuers means that
corporate service providers are able to
create structures that meet the exact needs
of an issuer in this jurisdiction.
BISX also welcomed Credit Suisse
Nassau Branch and FG Capital Markets
Ltd. to the roster of BISX Sponsor
Members during the period 2007-2008.
BISX Sponsor Members are specialist
Members of the Exchange that introduce
mutual fund applications to the Exchange
and certify that the fund application is
in compliance with the BISX Rules.
These new members bring the total
number of BISX Sponsor Members to
five. The other Sponsor Members are
CFAL Securities Ltd., KPMG Corporate
Finance, and Royal Fidelity Capital
Markets (previously Fidelity Capital
Markets).
International Investment
Products

On January 13, 2006 the Central
Bank of The Bahamas (the Central
Bank) proposed Exchange Control
Liberalization procedures that allowed
BISX Broker-Dealer Members to
structure international investment
products for Bahamians.
..Continued on page 11
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CAPITAL MARKETS
...continued from page 9

Under the liberalized Exchange Control
procedures, BISX Members can apply
at quarterly intervals to receive foreign
currency allocations from the Central
Bank to structure these international
investment products for Bahamians
provided that these products are listed on
the Exchange. This marked an evolution
in the Bahamian Capital Markets as
previously Exchange Controls essentially
restricted Bahamian investors to
Bahamian-based securities.
In the fourth quarter of 2007, the Central
Bank provided BISX Members with
the option to access the first allocation
of foreign currency to structure these
international investment products.
Two BISX Members: CFAL Securities
(CFAL) and Royal Fidelity Capital
Markets ( Royal Fidelity) elected
to take advantage of this option,
creating investment products that
allowed Bahamian investors to access
international capital markets for the first
time. BISX now lists five international
funds created by its members that allow
Bahamians exposure to debt, equity
and index-linked investments in the
United States, Japan, Europe and other
international emerging markets. Michael
Anderson of Royal Fidelity noted: “This
listing gives Bahamians an opportunity
to diversify their portfolio into the
international markets without having to
go through the investment currency pool
(that they otherwise would have to go
through).”
Listing of Secondary Issues

On June 9, 2008 Freeport Oil Company
Ltd. (FOCOL) listed their Class B,
Preference Shares on the Exchange
becoming the first BISX-listed issuer to
list a secondary issue on the Exchange.
Secondary issues include any securities
issued by a company after their initial
public offering, including corporate
bonds, warrants and preference shares.
Once listed on the Exchange, these
securities are subject to the same listing,
continuing obligations and trading
rules as any other listed primary issue.
FOCOL’s listing was the end result of

consultation between BISX and the
Securities Commission on means of
deepening the Bahamian Capital Markets.
During this consultation period it was
decided to allow BISX listed issuers
to list any of their secondary issues on
the Exchange without being required to
register the prospectus of these issues
with the Securities Commission of The
Bahamas. As a result of this exemption,
listed issuers are able to list their
secondary issues on the Exchange while
avoiding the cost and time requirements
that the issuer would face registering
the prospectus for these issues with the
Commission. Listing these secondary
issues will allow the securities’ issuers
and investors some advantages not
enjoyed by the issuers and investors of
unlisted secondary issues, namely:
•

•

•

A lower cost of financing compared
with an issuer of unlisted securities:
the issuer will in many cases benefit
from a lower cost of capital than
would be possible from private or
bank financing.
Improved access to capital: with a
market-based track record, issuers
will be able to access capital more
easily in the future based on their
listing and subsequent market pricing
of their secondary issues.
Price discovery and transparency:
investors of unlisted securities often
have difficulty determining what
their securities are really worth, with
listing and transactions taking place
at one centralized trading location
investors benefit from transparency
and price discovery on a regulated
exchange.

BISX Global

On June 16, 2008 BISX unveiled BISX
Global, an international initiative that
the Exchange is carrying out with a
targeted consortium of global financial
services companies to create a new
platform focused on unique opportunities
in the international capital markets.
BISX Global is a joint venture which
marries product development teams
and investment product specialists from
around the globe. BISX Global will
capitalize on the fact that The Bahamas
is one of the world’s leading international

jurisdictions and partner with the
Exchange which is fully licensed to
operate in the jurisdiction. BISX Global
will capitalize on the increased benefits of
independently priced and listed products
in an international environment that
delivers significant tax and regulatory
advantages. BISX Global and BISX
will work together to transform our local
primarily domestically-focused exchange
into a premier meeting place for global
products and international capital.
Conclusion

BISX was incorporated in 1999 and has
been steadfast in its desire to foster the
continued growth and development of
capital markets in The Bahamas. BISX
remains committed to its mandate to
create a state-of-the-art Exchange for
the delivery of innovative and efficient
financial services. The Exchange has
expanded its scope to include the intent to
bring value-added products and services
to all areas of the Bahamian capital
markets.
The achievement of this goal has
continued over the last two years and
is shown by the successes garnered by
BISX during this time. At BISX we
expect that our continued application
of international best practises, and our
willingness to employ the use of new
technology and operational techniques
within the securities market will all bode
well for our future and the achievements
yet to come.

About The Authors: Mr. Keith Davies

is Chief Executive Officer of The Bahamas
International Securities Exchange. Mr.
Davies is an Attorney and Counsel-at-Law.
He is a Member of the New York State
Bar and has a Legal Education Certificate
from the Eugene Dupuch Law School, he
holds a Juris Doctor from the University Of
Connecticut School of Law and a Bachelor
of Arts Degree from the University of
Hartford, Connecticut.
Mr. Holland Grant is the Listings Manager
of The Bahamas International Securities
Exchange. Mr. Grant has a Masters in
Business Administration degree from
the Rotman School of Management at
the University of Toronto with a focus on
Entrepreneurship and Finance.
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Investors Finding a Home

T

HE BAHAMAS’ reputation
as an idyllic refuge for those
seeking luxury homes, private islands
or a relaxing holiday is well known
throughout the world, but the island
chain, located just off the coast of
Florida, also offers unparalleled
opportunities to mix business and
pleasure. With international financial
services a part of The Bahamas’
landscape for more than 70 years, the
country’s diverse financial services
sector has a long history of meeting
the requirements for international
firms and businesses as well as the
discerning and ever evolving financial
needs for individuals and families.

In many circles The Bahamas has become
regarded as the wealth management
capital of the Americas because of all
the jurisdictions in the region it is fully
committed to providing high quality
service to high-net-worth individuals.
Full banking services are available with
global currency capability, structured
products and personalized service.
The country’s wide range of companies
and advisory services has established
The Bahamas as an ideal domicile for
the management of personal wealth
for both individuals and families.
There is also a comprehensive array
of opportunities to plan, protect and
transfer wealth through trusts, including
purpose trusts, foundations, investment
funds, particularly the SMART© fund,
companies and partnerships.

The country remains committed to a tax
neutral platform in which there are no
income, capital gains and inheritance
taxes. There is also no stamp duty on
security transactions. As well, there is
no distinction between Bahamians and
non-Bahamians, creating an environment
in which international persons receive the
same benefits that Bahamians do.
In the global marketplace, The Bahamas
is also well positioned with its location
at the crossroads of the Americas and
its traditional ties to Europe to facilitate
investment into major centres. A half
hour flight from South Florida, The
Bahamas has English as its official
language, currency that is on a par with
US dollars, a stable government and
state-of-the art telecommunications.The
depth of professional services available
has also been crucial to growth of the
financial services industry. The Bahamas
has a large skilled labour pool – well
educated and committed to professional
development, and driven to perform.
This environment is founded on the
commitment by The Bahamas to the
development of its human resources. A
sizeable portion of the National Budget
is allocated to education. At the same
time the Government maintains a flexible
immigration policy suited to the needs
of international firms, individuals and
families.
Immigration

Immigration laws and regulations allow
non-Bahamians to reside in The Bahamas
under several scenarios.

BFSB
The Permanent Residence Permit allows
accelerated consideration to be given to
applications from major international
investors and owners of residences
valued at a minimum of $500,000.00.
There is a one-time government fee of
$10,000.00 and $100.00 for spouses
and dependent minors. Another option
is an annual Residence Permit for those
wishing to reside in The Bahamas on
an annual basis. In this case, it is not a
requirement for the applicant to purchase
a ‘second home’. The government fee
for this permit is $1,000.00 for the
head-of-household and $25.00 for each
dependent. All non-Bahamians who
own homes in The Bahamas may also
apply for an annual Home Owners
Card, which entitles the owner, spouse
and any minor endorsed on the owner’s
card, to enter The Bahamas and reside
here for as long as the validity of the
card. The government fee for this Card
is $500.00 per annum. Home Owners
Cards facilitate entry into The Bahamas;
for example, there is no need for a return
ticket and entitles the holder to stay up to
one year.
Work Permits

As a developing country, the Bahamas
seeks to provide increased employment
opportunities for Bahamians and to
employ school and university graduates
in increasingly diverse economic sectors.
Moreover the Government welcomes
non-Bahamians with specialised skills
and expertise which are not otherwise
locally available. Normally, such persons
will be involved in business enterprises
which create employment opportunities
for Bahamians, such as banking, hotels
or agribusiness. The cost of a Work
Permit varies from $350.00 for a farm
worker to $12,500.00 for a senior
professional person. Work Permits are
usually granted for one year in the first
instance but occasionally for periods up
to three years for senior personnel.
..Continued on page 14
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INVESTORS FINDING A HOME
...continued from page 13

Framework for Immigration &
Labour in Financial Services

Since 2006, there has been a framework
for Immigration & Labour In Financial
Services, under which the Government
has stated that in pursuit of the sustained
growth of Bahamians employed in
the financial services industry, it is
“receptive to granting to financial
services industry service providers
work permits that facilitate the growth
of the sector, subject to the necessary
regulatory and due diligence reviews.”
In launching the framework, the
Government also committed to process
completed financial services work
permit applications within a six week
timeframe.
Second Home Development

Second home ownership is one of the
fastest growing sectors in the real estate
industry. Development companies are
strengthening their position in the tourism
market by developing communities for
the second-home market in key tourist
destinations - where higher standards
of service and a people-friendly culture
combined with comfortable climates
already exist.
The magic of gated, waterfront
communities packed with lifestyle
amenities from golf and tennis to marinas
is attracting more and more second and
third-home buyers from North and South
America, Europe and the Far East.
From Nassau, Paradise Island, and Grand
Bahama to private islands, from grand
estates to hideaways on once-slumbering
Family islands, the choices are plentiful
and prices range from under $100,000 to
multi-millions, with one island recently
changing hands at more than $45 million.
One of the newest and most popular
investment vehicles is the condotel, a
condominium or single family residence
that converts into fully-furnished,
upscale accommodations, managed by
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a resort company and rented when not
owner occupied to earn revenue for the
investor, and provide an alternative to
the traditional hotel for visitors. Such
offerings are available on Paradise Island
and on several Family Islands, including
Exuma and Eleuthera.
Writing for a recent edition of the
Bahamas Financial Services Review, the
President of the Bahamas Real Estate
Association points out, “No investment
speaks more powerfully about
confidence in our country and its future
than investment in real estate.”

BEYOND THE CREDIT CRISIS
...continued from page 5

Respondents held senior positions
in their respective organizations: 41
percent represented C-Level executives,
35 percent were in SVP/VP or director
positions, or were the heads of business
units or departments. The balance of
participants held other management
positions. In addition to the survey results,
a number of in-depth interviews were also
conducted by the Economist Intelligence
Unit with senior asset managers, hedge
funds and industry experts.

The Bahamas is also blessed with a
variety of traditions and an array of
cultures, nurtured by the separation
of its islands. The feeling, history and
experiences on Abaco are as different
from those on Exuma as the differences
between individual countries in the
Caribbean.

About The Author: David Slatter,
CFA, is an Associate Director, KPMG
Corporate Finance, Caribbean. He
has a wide range of capital markets
experience that includes mergers
& acquisitions, equity offerings,
preferred share offerings and debt
offerings. He has a BA in Economics
from the University of Miami, and
It is this variety of experiences that
an MA in Economics as well as an
makes The Bahamas so unique in
MBA from York University in Ontario,
the region. Based on the twin pillars
Canada, and an MBA. He is a Past
!"#$%&'()*#+,*-'*./#0123%31425#$26%&78*9:;)<3<<112=21>>=<<357
of tourism and financial services,
President of the CFA Society of The
Bahamas.
the modern Bahamian economy has

prospered, enjoying
the third highest
per capita income
amongst independent
nations in the
Western Hemisphere
– and providing a
standard of living
almost unmatched in
the region.
Most importantly,
investors will find
a warm welcome
when they come to
The Bahamas as the
country is committed
to creating an
environment that is
attractive to business
and the enjoyment of
life.
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JOHN K. F. DELANEY
European Union’s Economic
Partnership Agreement

A

T THIRTY-FIVE YEARS after
Independence The Bahamas
is preparing to embrace a trading
relationship with Europe, including
regional Caribbean states, on terms
that will give each party rights of
access and related trade benefits
in the home markets of the other.
It is called the European Union’s
Economic Partnership Agreement
(“EPA”) The EPA is to be a “twoway” arrangement in which The
Bahamas (amongst others) give
certain trade benefits in return for
receiving trade benefits.
The EPA would replace a decades
old “one-way” arrangement whereby
The Bahamas (and others) were the
beneficiaries of trade preferences in the
form of duty free access into the European
market worth millions of dollars annually
and gave no benefit to the Europeans in
return for those preferences. In other
words, there was no reciprocation. The
rules governing international trade now
require there to be reciprocal trading
arrangements between countries.
Accordingly, for the very first time in its
history, The Bahamas faces the entry into
a reciprocal (“two-way”) trade agreement.
In a sense, The Bahamas is coming of age
in matters of buying and selling goods and
services with the world.
The EPA negotiations relative to The
Bahamas were carried out as part of a
Caribbean grouping called “Cariforum”,
consisting of Caribbean community
members and the Dominican Republic.
The terms of the EPA were settled as
of December 2007 between EU and
Cariforum except that The Bahamas and
Haiti obtained a 6-month extension to
submit their respective commitments
relative to services and investment. The
EU commitment allows Cariforum access
to 90% of the EU services market.

The Bahamas is expected to allow access
to 75% of its own. The Bahamas has
finalized its services offer and it conforms
substantially to the existing national
investment policy.
The EPA is expected to bring
predictability to its trading relationship
in goods and services and a clear
framework for investments with the EU
and Cariforum. On a consumer level,
residents are expected to benefit from
a lowering of customs duties; in our
non-service sector fisheries exporters
would continue to enjoy duty free
access to the EU; local traders would
benefit from a modernization of customs
administration; and in the services and
investment sector a more encouraging
environment should obtain that would
attract capital investment flows for the
creation of jobs and stimulate further
economic development. Also importantly,
by participating in the EPA, The Bahamas
ensures that its relative position for
trade and investment with the EU
compared to other Cariforum countries
with whom The Bahamas competes
is not disadvantaged. Moreover, the
EPA serves to prepare The Bahamas for
future international trade arrangements
it is presently contemplating. The
Bahamas will be required by the EPA
to bolster its legislative infrastructure in
several regards, most notably as regards
customs management and administration,
intellectual property, competition laws and
government procurement. There will be
some revenue loss as the elimination of
customs duties (which is to be phased over
25 years) on specified goods takes effect.
The EPA is not a tax information exchange
arrangement and does not include any
obligation on the part of any signatory to
enter into any such arrangement.
In October 2007 a newly appointed
Bahamas Trade Commission commenced
its work. The Trade Commission was

appointed by the Government and
charged with the function of liaising
between the Government and the private
sector on trade matters and advising
the Government from a private sector
perspective. There are nearly twenty
appointed members of the Trade
Commission representing a cross section
of the Bahamian economy, including
the professions, the tourism, banking,
insurance, cooperative and fisheries
sectors, trade unions and others.
As of December 2007 the EPA process
for The Bahamas was focused on those
aspects of our economy relating to
services and investments. The work of
the Trade Commission was therefore
similarly focused. During this year to
date the Trade Commission pursued an
intensive programme of consultations
with the relevant associations,
organizations and business groupings that
are directly concerned in trading so as to
provide information on the EPA, to solicit
their views and comments, and to provide
the same to The Government.
The Bahamas Financial Services Board
is an important member of the Trade
Commission representing as it does a
major sector of the Bahamian economy
that is second only to our trade in tourism
services. The EPA is one of several trade
arrangements likely to be considered by
The Bahamas in the immediate term. It
is essential that the Bahamian financial
services sector advances its interests in
trade matters being contemplated by The
Bahamas and takes full advantage of
...Continued on page 16
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EPA
...continued from page 15

FUNDAMENTALLY FUNDAMENTAL
...continued from page 3

opportunities that become available as a
result of trade arrangements to enhance
its competitiveness, capitalization and/
or market share. Over the more than
half century of its history our financial
services sector has demonstrated its
adaptability and sustainability which
experience will undoubtedly serve it
and our nation in good stead during this
dynamic period for global trade.

This can often be a daunting task as
keeping family members happy and
informed can be challenging at best. You
would therefore want to consider setting
up a SMART Fund for the family where:

About The Author: John obtained
a Bachelor of Laws (Hons.) from the
University of Birmingham, England in
1987 and a Masters of Corporate &
Commercial Laws from the University
of London School of Economics and
Political Science. He is a partner of
Higgs & Johnson since 1994 and
chairs the firm’s Financial Services Law
& Regulation and Insolvency practice
groups. Mr. Delaney is also Chairman
of the Bahamas Trade Commission, a
public statutory body; and Managing
Partner of Higgs & Johnson since
January 2007.
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•
•
•
•
•
•

An independent / arms length
approach to the administration of the
assets is preferred;
Keeping track of the overall value of
the portfolio may be difficult;
The assets are complex;
The assets may be difficult to value;
The family wants to know the
investments are being held in a
regulated entity;
The family wants detailed reporting
with a single NAV being produced
reflecting the value and returns of
their holdings.

In this case, the SMART Fund is the
perfect vehicle allowing for the above to
happen. Each family member would receive a
short form prospectus outlining the objectives
of the fund which would also clearly indicate
the risks and so on. They would also have the
peace of mind that a third party administrator
is reviewing and maintaining the books and
records of their investments.

Conclusion

The commitment of the Bahamas
Government and the Private Sector has led
to many useful and important tools being
made available to the modern-day clients
and their advisers. Couple this with, their
ease of use, ability to be incorporated /
established execution, and building block
approach to structuring a solution and you
certainly have a compelling story as to
why you should consider The Bahamas
as your “Wealth Management Jurisdiction
of Choice.” Indeed it’s clear to see that it
truly is “Better in The Bahamas”.

About The Author: Tim has lived
and worked in The Bahamas since
1996 and is currently Assistant Vice
President and Head of Business
Development & Custody for
Butterfield Bank (Bahamas) Limited.
He is a member of the Society
of Trust and Estate Practitioners
(“STEP”), obtaining the TEP
designation. Tim has also written
many industry articles for publications
such as the STEP Journal and Vault
(formally Offshore Finance Canada).

INDUSTRY REGULATION AND SUPERVISION

ANTHONY M. JOHNSON
The Financial Intelligence Unit
In A Changing Global
Environment
HE FIU is a specialized
T
governmental agency that has
been created as countries around the

world developed systems to assist in
dealing with the problem of money
laundering and terrorism financing.
Only one such entity is allowed per
country and/or territory. The Egmont
Group has approved the following
definition of an FIU as of June 2004:
A central national agency
responsible for receiving (and, as
permitted, requesting), analyzing
and disseminating to the competent
authorities, disclosures of financial
information: i. concerning suspected
proceeds of crime and potential
financing of terrorism, or ii. required
by national legislation or regulation,
in order to counter money laundering
and terrorism financing.
This definition is consistent with that
found in Section 4(1) of The Financial
Intelligence Unit Act, 2000. Given
its statutory mandate, the FIU is The
Bahamas’ principal, legal mechanism for
international cooperation with its foreign
counterparts, i.e. foreign FIUs and by
extension law enforcement authorities.
Its officers, including the Director,
have immunity from prosecution in the
discharge of their duties as long as they
act in “good faith” while so doing. In
2002, The Bahamas’ Court of Appeal
struck down the only legal challenge
to date brought against the FIU’s
enforcement of its statutory powers.
History: Pre & Post 9/11

Recognizing the benefits inherent in the
development of an FIU network, in 1995,
a group of FIUs meeting at the Egmont
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Arenberg Palace in Brussels decided
to establish an informal group for the
stimulation of international cooperation.
Now known as the Egmont Group
(Egmont), the FIUs meet regularly to
find ways to cooperate, especially in the
areas of information exchange, training
and sharing of expertise. Membership in
Egmont currently stands at one hundred
and eight (108) financial intelligence
units and further growth is projected.
From inception, Egmont operated on an
ad hoc basis with its operations largely
funded or indirectly supported by its
more affluent members.
However, commencing September
2007, the organization established its
Secretariat it Toronto, Canada, with a full
time staff complement, a formal charter
and annual funding provided by its
entire membership. While its mandate is
different from other multilateral agencies
such as FATF, OECD and others,
Egmont’s global influence is considered
to be on par with these entities.
Accordingly, the organization is able to
dialogue with these entities as an equal
on issues of mutual interest.
Types of FIUs

There are four types of financial
intelligence units: the Administrative
Model; the Law Enforcement Model; the
Judicial Model and the Hybrid Model.
Each model has its unique characteristics:
The Administrative Model is a centralized
independent, administrative authority,
which receives and processes information
from the financial sector and transmits
disclosures to judicial or law enforcement
authorities for prosecution. It functions
as a “buffer” between the financial and

law enforcement communities. Most
of the Egmont Member FIUs are of
the “Administrative Model.” The Law
Enforcement Model implements antimoney laundering measures alongside
already existing law enforcement
systems, supporting the efforts of
multiple law enforcement or judicial
authorities with concurrent or sometimes
competing jurisdictional authority to
investigate money laundering. This
model is the second largest group of FIUs
within Egmont.
The Judicial Model is established within
the judicial branch of government
wherein “disclosures” of suspicious
financial activity are received by the
investigative agencies of a country
from its financial sector such that the
judiciary powers can be brought into play
e.g. seizing funds, freezing accounts,
conducting interrogations, detaining
people, conducting searches, etc. The
Hybrid Model serves as a disclosure
intermediary and link to both judicial and
law enforcement authorities. It combines
elements of at least two of the FIU
models and is the third largest category
within Egmont.
Financial Intelligence Units may differ
from country to country, but their core
functions remain the same. The model
chosen by a particular country reflects
each country’s individual preference.
The FIU of The Bahamas is based on
the Administrative Model. Prior to the
establishment of the FIU, STRs were
submitted to the Central Bank of The
Bahamas, which forwarded same on to
the Office of The Attorney General to be
subsequently passed on the
...Continued on page 19
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Commissioner of Police for investigation
by the Tracing & Forfeiture/Money
Laundering & Investigation Section of
The Drug Enforcement Unit.
An International Entity

Globalization has served to underscore
the importance of the FIU as an effective
vehicle for international cooperation
as well as for maintaining standards.
The former is facilitated via established
protocols between FIUs. Such protocols
enable the FIU to access or share
information with its foreign counterparts
without delays that may be associated
with formal diplomatic/legal channels or
any reservation about possible misuse of
any of its information. Violation of these
protocols holds serious consequences for
a jurisdiction’s membership in Egmont.

(STRs). This information is important
to Mutual Evaluation Teams conducting
formal peer review exercises on countries
in a given geographical region. These
reviews are carried out under the auspices
of the FATF and/or FATF Regional Style
Bodies (FSRBs) in order to ascertain a
jurisdiction’s level of compliance with
the FATF’s “Forty plus Nine Special
Recommendations” on prevention
of Money Laundering and Terrorism
Financing.

strictly prohibited. As aforesaid, violation
of the Protocols carry significant
penalties, the ultimate being expulsion
from membership. The exchange of
information is facilitated in large measure
by the FIUs unique ability to quickly
access required information wherever
it may be held/stored (i.e. within or
across jurisdictions) with a minimum
of red tape and to impose conditions on
the use of the information by its foreign
counterparts. The global network of
FIUs makes it difficult for criminals
to use multiple jurisdictions to avoid
detection. Coordinated action by FIUs
based on shared information reduces the
possibility.

Information Exchange

The sharing of information is of
critical importance to the Egmont
Group. Accordingly, this requirement
is enshrined in the Group’s 2001
“Principles of Information Exchange
Between Financial Intelligence Units
for Money Laundering and Terrorism
Financing Cases.” These Principles are
embedded in the Group’s “Statement
of Purpose” which seeks to foster
international cooperation between FIUs
via the exchange of information on a
case-by-case basis for specific purposes
and subject to strict controls and safe
guards. Thus, fishing expeditions are
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INDUSTRY REGULATION AND SUPERVISION

ORIC UPDATES
office of the

registrar of
insurance companies

Appointment of new registrar

The office announced the appointment of
a new Registrar Mr. Lennox McCartney
(pictured) on 29 February 2008 replacing
the former Registrar Dr Roger Brown
who demitted office in 2007. Mr.
McCartney brings a wealth of financial
experience to the office. Prior to this
appointment he was The Director of the
National Insurance Board, a post he held
since 1995 and previously between 1987
and 1988. His professional career started
with PricewaterhouseCoopers here in
Nassau and Toronto, Canada where he
served as staff accountant and senior
consultant and where he passed his CPA
examinations.
Mr. McCartney also served as the
financial controller of the Bahamas
Development Bank, a information
technology consultant with the National
Insurance Board, a manager in the
consulting division of Pannell Kerr
Forster, Toronto Canada, and his own
information technology consulting firm
in Toronto, Canada. He currently is a
member of the board of the Securities
Commission of the Bahamas and the
Central Bank of the Bahamas and
previously severed as a director of the
Bank of the Bahamas Limited. Mr.
McCartney is a graduate of the University
of Windsor, Ontario, Canada, where he
obtained a Bachelor of Commerce degree
in Business Administration, a Bachelor of
Science degree in Computer Science and
a MBA. He is married and is the father
of five children. He enjoys fishing and
swimming.

Continuing development &
exposure of staff

In September 2008 Mr. S. Mark
Bethel, insurance trainee analyst, and
Mrs. Patrice McDonald, insurance
assessor, attended the Captive Insurance
Supervisors workshop hosted by the
Cayman Islands Monetary Authority
and sponsored by CARTAC, OGIS
and IAIS. CARTAC is a IMF regional
training centre, OGIS is the association of
Offshore group of Insurance Supervisors
and IAIS is the International Association
of Insurance Supervisors.
The aim of the conference was to
increase the understanding of the
participants in the requirements of the
Insurance Core Principles in dealing with
corporate governance, internal controls
and risk. The conference brought together
over 30 delegates primarily from around
the region. Presenters at the conference
were regulators and industry players from
Guernsey and Cayman and included the
managing Director of Aon Insurance
Managers – Cayman.
Further external training initiatives
for the remainder of the year included
attendance at the IAIS 15th annual
Conference of insurance supervisors
in Budapest, Hungry in October with a
focus on “Insurance and the Globalisation
of Financial Services: Challenges for
Worldwide Regulation and Supervision”,
covering the following issues:
•
•

Cooperation and transparency in
crisis situations
The impact of the future solvency
standards

•
•
•
•
•
•

Cross sectoral convergence
Preconditions for standard
implementation
Reinsurance in modern finance
Supervision of insurance groups
Market conduct
Application of insurance supervisory
standards in specific circumstances

In December the office sent attendees
to the CAIR/CARTAC/World Bank
workshop and conference for Caribbean
insurance regulators and supervisors
in Montego Bay, Jamaica. Following
the conference there was a meeting of
the Caribbean Association of Insurance
Regulators (CAIR).
The conference focused on analyzing
the financial ratios of non-life insurance
companies, principles of capital
adequacy and solvency, on-site/off-site
examinations and risk assessment.
The office is an active member of all
of these international associations and
takes full advantage of the training
and networking opportunities that are
made available through attending these
meetings.
Updated legislation

The office is continuing its work on the
regulations of for the domestic insurance
act and the review of the draft legislation
of the new external Insurance act. It is
believed that the new domestic insurance
act will be brought into force shortly
and the final draft of the new external
insurance act would be completed shortly.
...Continued on page 31
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STANISLAW J. BEREZA
Development of a Risk
Based Framework for
the Supervision of Banks
and Trust Companies in
The Bahamas

N

OT UNLIKE other central
banks, the stability of the
banking sector in The Bahamas is one
of the primary goals of the Central
Bank of The Bahamas (CBB). The
current global financial and economic
crisis is clearly presenting challenges
for supervisors in achieving this goal.

global financial environment have lead to
pressure on limited supervisory resources
and the need to focus on key risks and
those institutions that have the most
material impact on financial stability. The
framework will create a single process for
the risk assessment of firms, combining
the current off-site prudential assessment
with the on-site examination assessment.

In recent times, we have witnessed the
international supervisory community
responding with a number of important
initiatives, such as the implementation of
Basel 2, which seeks to address achieving
safety and soundness for banking
systems in a rapidly changing and less
predictive environment. The Banking
Supervision Department (BSD) in the
CBB is participating in these initiatives,
but is ensuring that the issues related to
the specific context of The Bahamas as
a leading off-shore banking sector are
being addressed.

The goal is to achieve greater co-ordination
and clarity in the communication of all
supervisory activities undertaken for a
particular firm to support a consistent focus
on the highest risks and thus enhance the
overall efficiency and effectiveness of the
supervisory process. In particular, we hope
to enhance our capability of translating
supervisory analysis into supervisory
action. This is one of the most important
recommendations of the Financial Stability
Forum, which has been advising G7
Finance Ministers on necessary actions
to be taken to strengthen the resilience of
financial systems to the scale of turbulence
currently being encountered.

The development of a Risk Based
Framework (the framework) for assessing
and mitigating the risks stemming from
all banks and trust companies is a key
element in the process, which will pave
the way for the implementation of the
supervisory review (Pillar 2) element of
Basel 2.
Why do we need a Risk Based
Framework in The Bahamas?

It is important to note that the growing
diversity and complexity of banking
businesses, the spate of product
innovation with increasingly complex
risk characteristics and the volatility
coming from an increasingly uncertain
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In addition, the framework will serve
an important goal in developing BSD
supervisors as relationship managers
for the firms. Supervisors will play
an enhanced co-ordinating role in
developing the risk assessment and risk
mitigation programmes for the firms, in
communicating the results to the firms
and in implementing and monitoring the
programme.
Additionally, supervisors will engage in
an ongoing dialogue with firms’ business
and risk management—particularly for
those firms that are considered to be most
material.

What are the key features of
the Risk Based Framework?

•
•

•

•

•

A composite risk measure will be
derived for each firm;
A differentiated approach to
supervision that would calibrate
supervisory action more closely with
the severity of the risk that has been
identified and the risk profile of the
firm;
The risk assessment will consider
both the likelihood of a particular
risk affecting a firm and the
materiality of the risk event if it were
to crystallize and affect a particular
institution. These two dimensions of
risk are commonly called probability
and impact;
The assessment will consider both
the inherent risk coming from
the business profile of the firm,
its capital and liquidity position,
as well as the assessment of the
firm’s control processes, which are
currently reviewed through our
examination process; and
The risk assessment will incorporate
information from on-site
examination, off-site monitoring and
ongoing reactive supervision.

A project team in the BSD is currently
engaged in the development and piloting
of the framework, the broad outline of
which will be :
•

Analysis of available information
on the risk profile of the firm from
on-site and off-site supervisions
and identification of gaps in our
knowledge;

...Continued on page 23
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RISK BASED FRAMEWORK
...continued from page 22

We hope that the key benefits of the
framework will be:

•

•

•
•
•

•
•

Planning for pre-risk assessment
high-level discovery work with the
firm. This would not be an audit nor
an examination, but would involve
review meetings with the business and
risk management of the firm;
Pre-risk assessment discovery work;
Formulation of the risk assessment
and supervisory programme for the
firm;
Presentation of the risk assessment
and supervisory programme by
the supervisors responsible for
the relationship (supported by the
examiners who have worked on the
firm) to a review panel that would
challenge the risk scores, the rationale
for the supervisory programme and
consider consistency within a peer
group context (e.g. commercial banks,
wealth managers etc.);
Communication of the risk assessment
and supervisory programme to the
firm; and
Implementation of the supervision
programme (including focused
examinations).

What are the benefits of the
Implementation of the Risk
Based Framework?

•
•

•

•

•

•

Early identification of emerging risks,
both at the individual firm and at
the banking sector level. The review
panel will have an important role in
identifying sectoral issues;
More timely and effective supervisory
action in response to identified risk to
our objectives;
Cost-effective use of supervisory
resources through a systematic focus
on the highest risks, which in turn will
lead to better use of firms’ resources;
Better understanding by CBB
supervisors of the characteristics of
the firms’ businesses, of the risks they
face, the quality of the management
and the actions they are taking to
manage and mitigate their risks;
A single coherent supervisory agenda
and programme for each firm which
is understood by and shared with the
firm;
Integration of the on-site and offsite supervisory processes and better
cooperation and integration between
supervisory staff engaged in both
activities; and
Implementation of the framework will
be the central building block for the
Pillar 2 element of Basel 2 which we
are committed to implementing.

THE FIU
...continued from page 19

Increasing Global Influence

Police for further investigation, as the FIU
does not have any police powers being an
“Administrative Unit.” The organization
also periodically issues Guidelines to
financial institutions and the public in
addition to publishing an annual report
inclusive of current statistics, trends and
typologies developed from STRs received.

The importance of an FIU to its
jurisdiction of nationality is clearly
indicated by the increase in Egmont’s
membership in recent years and
projections for further growth. In addition,
the organization’s mandate has expanded
in response to new emerging global issues
such as terrorism financing and combating
corruption.

Lastly, the organization is equipped to
conduct training exercises for financial
institutions and the public in the
prevention of money laundering and
terrorism financing. Given the nature of its
work, the FIU operates with a minimum of
fanfare and its staff is obliged to observe
internal regulations on confidentiality.

The organization’s global influence is
also reflected in its acceptance by other
prominent multilateral organizations
such as the FATF and OECD as
aforementioned to discuss issues of global
significance. Given the accelerating pace
of developments in financial services

When will the Risk Based
Framework be implemented?

The development and piloting for the
framework are expected to be completed
by the end of Q1 2009. A selection of
firms will be involved in the piloting
process.
We expect the implementation of the
framework to be completed by the end of
2009.

About the Author: Prior to his
appointment in 2008 with the Central
Bank of the Bahamas, Mr. Bereza
served as a Senior Relationship
Manager with the UK Financial
Services Authority (FSA)/Bank of
England, where his employment
spanned a period of 13 years and
eight months.

Most recently, he was responsible
for the supervision of the London
based operations of a number
of major international investment
and commercial banks. He also
represented the FSA on the Senior
Supervisors Group convened to
evaluate the effectiveness of current
risk management practices during the
recent financial market turbulence.

globally, Egmont’s influence and by
extension that of FIUs is likely to increase.

About the Author: Mr. Johnson, Former
Director of the FIU, is an experienced
Bahamian professional, who has been
employed in the banking and trust
sector for almost thirty years.

He has been associated with financial
institutions, both onshore and offshore,
in the public and private sectors,
at senior and middle managerial
levels, in various areas such as
credit and marketing, operations,
regulatory oversight, compliance,
risk management, money laundering
prevention and corporate secretarial.
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LEGISLATIVE DEVELOPMENTS

CHARLENE WELLS-STORR
Evaluating Your Options:

Trusts, Private Trust
Companies & Foundations

T

HE BAHAMAS, as one of the
leading centres for private wealth
management, is committed to the
diverse and ever changing needs of
its global clients. This commitment
is demonstrated by the full range
of estate planning tools available in
The Bahamas to meet the needs of
a diverse client base. Among the
product offerings in The Bahamas are
trusts, private trust companies and
foundations. This article seeks to
highlight the key features of each of
these products to assist in determining
which of the options are best suited to
meet the clients’ wealth management
needs.

Additionally, an individual or entity (a
protector) may be appointed to supervise
or oversee the actions of the trustee. The
duty of the protector is to protect the trust
assets on behalf of the beneficiaries and
ensure that the trustee complies with the
terms of the trust. The powers of the
protector can to be varied and would be
stipulated in the trust deed.
Section 3 of The Bahamas Trustee Act,
1998 allows the Settlor to retain certain
powers without invalidating the trust.
Such powers include the power to:
•
•
•

revoke the trust;
withdraw assets from the trust;
add or remove the trustee or
protector;
add or remove beneficiaries;
give directions to the trustee.

Trusts

•
•

A trust is a legal relationship created
when an individual or legal entity (the
Settlor) transfers the legal ownership
of assets (trust property) to another (the
trustee) to be administered for the benefit
of persons called beneficiaries. The
Settlor may be a beneficiary of the trust.

A trust is not permitted to last forever, but
rather must end within a limited period
of time. Under Bahamian legislation,
the trust period may be set at a life or
lives in being plus 21 years, or extend to
a period of 150 years (The Perpetuities
(Amendment) Act 2004).

The trust concept generally distinguishes
between the legal ownership interest in
the property and the equitable ownership.
The trustee has the legal ownership which
gives the trustee the title to the assets
and the right to manage, administer or
transfer the assets. The beneficiaries have
the equitable ownership or the right to
enjoy and benefit from the trust property
based on the terms of the trust document
(trust deed).

The Bahamas trust provides protection
from the creditors of the Settlor of the
Trust through the Fraudulent Dispositions
Act 1991 which limits existing claims to
a two year period prior to the settlement
of assets into the trust. It is important to
note that the act does not cover the settlor
in cases where the settlor had notice of
actual or contingent liabilities at the time
of the settlement of the trust.

Further, under The Trusts (Choice of
Governing Law) Act 1989, the Bahamian
trust is protected from forced heirship
claims from another jurisdiction.
The trust structure is very dynamic and
among its common types are the Purpose
Trust, Charitable Trust, Asset Protection
Trust, Discretionary Trust, Settlor
Directed Trust, and Life Interest Trust.
Some of the benefits of using the trust
include:
•

•
•
•

Transfer of legal ownership of the
assets protects them from claims
by creditors of the Settlor and
Beneficiaries;
Flexibility in the distribution of
assets following the death of the
Settlor;
Transfer of assets upon the death of
the Settlor without complexities of
probate procedures;
Settlor may retain certain powers
over the trust without invalidating
the trust.

There is no requirement to register a
trust in The Bahamas and there are
no government license or other fees
imposed.
Private Trust Companies

A Bahamian Private Trust Company
(“PTC”) is a company formed for the
purpose, as expressed in its Memorandum
and Articles of Association, of acting
as trustee of a specific trust, or group of
trusts for a designated person or persons.
...Continued on page 28
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Where there are two or more designated
persons, such persons must be related
by consanguinity (i.e. a blood relation).
This particular restriction does not extend
to the class of beneficiaries whom these
trusts may benefit.
The Private Trust Company is now a
preferred tool in the restructuring of the
estate planning needs of the very wealthy
client and some of its practical uses and
benefits include:
•
•
•
•

•

Ability to hold more complex and or
riskier assets than may be permitted
by the average trustee;
Ability to involve family members
and trusted advisors;
Ability to control assets without being
subjected or limited to the fiduciary
duties of a Licensed Trustee;
Ability to accommodate generational
family governance issues by allowing
the next generation of family
members to become involved at
varying levels of the trust over time;
Ability to discuss sensitive family

•
•
•

issues more freely and in a structured
manner;
Ability to change advisors without
changing trustees, thereby enhancing
continuity;
Significantly lower cost as compared
to obtaining a traditional trust license
Compatibility with the family office.

The private trust company may be
incorporated as a domestic company or
an international business company in
The Bahamas. A foreign company may
also be continued in The Bahamas and
converted to a PTC. The establishment
of the PTC involves the filing of
memorandum and articles of association
which specifically state that its purpose is
to serve as a PTC.
The range of possible shareholders of the
PTC includes a foundation, purpose trust,
partnership consisting of management
partners and economic partners or an
individual. The diagram below shows
one way of structuring a PTC and serves
to illustrate the following:
•

The shares of the PTC are held by

•

•

•

a purpose trust called One Purpose
Trust, in which the Trustee is a
licensed bank and trust company;
The person funding the PTC and
its underlying entities is called
the Designated Person and in this
case, you will note there are three
Designated Persons namely Mr. &
Mrs. Smith and Mr. Jones. Mrs.
Smith and Mr. Jones are siblings
and thus the requirement for
consanguinity has been satisfied;
The PTC is Trustee of two ordinary
trusts for the benefit of the Smith and
Jones families and various charities.
The board of the PTC comprises
Mr. Smith, his son Smith Jr., a
family friend and a Special Director
(an advisor who is a professional
with some knowledge of the trust
business);
Mr. Smith serves on the board and
exercises greater levels of control. It
is important to note, however, that
the register of directors must be filed
with the registrar of companies and
is available to the public.

...Continued on page 29

Figure A: SAMPLE STRUCTURE INVOLVING THE USE OF A PTC
Trustee: Licensed
Bank & Trust
Company

ONE PURPOSE TRUST
(Shareholder of PTC)

Directors: Mr. Smith,
Mr. Smith Jr., Family
Friend, Special Director

PRIVATE TRUST
COMPANY LIMITED
Designated Persons:
Mr. & Mrs. Smith, Mr. Jones

IBC 1 - LLC
(holds the bank account
Or investment portfolio)
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ABC Trust
Settlors: Mr & Mrs Smith
Beneficiaries: Smith’s children
and various charities

DEF Trust
Settlor: Mr. Jones
(brother of Mrs. Smith)
Beneficiaries: Mr. Jones’ children

IBC 2 - LLC
(holds trading Business e.g.
construction or
mining company)

IBC 3 – LLC
(holds Yacht)

LEGISLATIVE DEVELOPMENTS

EVALUATING YOUR OPTIONS
...continued from page 28

When deciding whether to use a PTC
the following considerations should be
given:•
•

•

the tax consequences of the settlor/
designated person(s) arising from
control issues;
the Director’s level of understanding
of trusts, as it is a requirement by
the Bahamas regulations for the
inclusion of a ‘special director’
who should be a knowledgeable
professional, unless the Bahamian
Registered Representative is a
licensed bank or trust company and
also acts as a director;
the implementation of a plan by the
board to ensure the maintenance of
proper corporate governance and
liability coverage for its members in
the event of breach of duties.

Foundations

Under Bahamas legislation, a foundation
is defined as a legal entity established
by the registration of a Foundation
charter. Such charter may be established
intervivos or by a will. It can also be
founded by a natural or legal person and
the founder can be a nominee. Unlike
a trust, where legal title to the assets
is transferred by the settlor and passes
to the Trustee, the foundation is the
legal owner of assets endowed by the
founder. This provides a greater level of
comfort for certain individuals who may
not be familiar with or fond of the trust
arrangement.
The foundation can be a useful tool for
estate planning, asset protection, asset
accumulation and philanthropic purposes.
The foundation can also be used to hold
the shares of a Private Trust Company.
The foundation serves as an interesting
hybrid, enjoying some of the key
features of a trust and a company. Like a
company, it can hold the assets in its own
name, sue and be sued and is governed
by a board (council). A change in the
council board does not result in a change
of ownership of the assets. Like a trust,

the assets are separated from the initial
owner and can be accessible to a class
of beneficiaries. The foundation may
also appoint a protector to serve as an
additional governing body or supervisor
over the assets.
Among the key features of the Bahamas
Foundation are its very limited
reporting requirements. Although
the foundation must be registered, its
charter or beneficiary information need
not be disclosed. Further, there is no
requirement for an annual audit and the
decision regarding the extent to which
accounts are prepared rests with the
foundation’s council.
The minimum value of the initial assets
must be USD/B$10,000 (or foreign
equivalent) with a minimum capital
requirement of US$10,000. The assets
of the foundation are exempt from
Bahamian taxes, except those applicable
to Bahamian Real Estate.
The Bahamian Foundation benefits
from the provisions of the Fraudulent
Dispositions Act 1991 which limits the
claw-back period for pre-existing claims
to two years. It also enjoys protection
from forced heirship provisions and has
no mandatory perpetuity period.
Other features worth noting include:
•
•

•

•

Vested beneficiaries will be entitled
to request information from the
officers of the Foundation;
The founder may choose to reserve
to himself certain powers over the
Foundation, such as the power to
amend or revoke the foundation. He
also has the option to assign those
reserved powers;
Records and accounts can be
inspected by any officer, Foundation
Council member, founder, auditor
or any supervisory person (e.g.
protector), if any, at any time;
Confidentiality provisions restrict
any person acquiring information in
his capacity as an officer, protector,
council member, attorney or auditor
of the foundation from disclosing
such information relating to the
foundation without the expressed

•

•

consent from the founder and
beneficiaries, or as required by law
or a Bahamian court;
All officers, foundation council
members and other supervisory
personnel benefit from statutory
indemnification from all liabilities,
losses and expenses incurred by
a foundation, provided they acted
honestly and in good faith;
Foundation council members do not
need to be located in The Bahamas.

Choosing Among the Options

When choosing among the wealth
management tools available to the
wealthy individual, some of the key
considerations may include:
•
•

the level of control that the
individual wishes to retain
whether there is a greater level
of comfort to transfer the legal
ownership of the assets to a trustee
or to an entity over which he has
greater control.

About The Author: Charlene is
Client Relations Manager at The
Private Trust Corporation Limited.
Previously, she was employed
with Deloitte & Touche as an Audit
Assistant, Senior Auditor and
Manager-Client Relationships in
Nassau, and with Deloitte & Touche
in Jersey, The Channel Islands
as a Corporate/Trust Officer and
as Assistant Manager, Trust and
Corporate Administration.
In March 2003, Charlene was
appointed to the Board of Directors
of The Bahamas Development Bank
where she also serves on the Audit
Committee and chairs the Board’s
subcommittee for the Business
Advisory Unit.
In October 2003 she was recognised
by the Bahamas Financial Services
Board for Professional Excellence in
the Financial Services Industry.
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INDUSTRY SNAPSHOT

DAVID RAMIREZ

D

URING THE FIRST quarter
of each year, hundreds of CFA
charterholders and Society leaders
convene in pre-selected destinations
all over the world to participate
in regional conferences aimed at
promoting, reviewing and discussing
the role that the CFA Institute and
local member societies play within
their respective communities.
For the first time in its history, in nearly
60 years, the CFA Institute held its midyear Southeastern US and Caribbean
regional conference here in Nassau
during January 18 – 19, 2008. This time
the conference was held in partnership
with the Midwestern US region and
over 70 professionals, mostly CFA
charterholders and Society officers
attended the event.
Having been a participant, I must truly
say that it was a remarkable event and a
unique experience to have gathered with
and to have shared working experiences
with colleagues from sister societies
in the Midwest US region. There were
colleagues from cities such as Chicago,
Minnesota, Cincinnati, Cleveland,
Columbus, Detroit, Iowa, Kansas City,
Milwaukee, St.Louis, Indianapolis,
Madison, Nebraska, Dayton and
Toledo. Likewise, there were colleagues
representing societies from the Southeast
US coming from Atlanta, North Carolina,
South Florida, Alabama, Jacksonville,
Louisville, Memphis, Miami, Nashville,
Orlando, Tampa Bay, Chattanooga,
Knoxville, Naples and South Carolina.
From the Caribbean region, Cayman
Islands, Trinidad & Tobago and The
Bahamas were also duly represented.
In addition, the event was attended by
CFA Institute Board of Directors, CFA
30 | bahamas financial services review

The CFA Program:

From Local to a
Global Experience
Institute administration representatives
and family members as well. At around
the same time period, simultaneous
events were also taking place in the AsiaPacific region, Europe, Middle East &
Africa region, Eastern US & New York
region, Western and South Central US
& Latin America region, and in Canada.
The ultimate objective of these recurring
regional meetings is to preserve and
enhance the value and recognition of
the CFA Credential as the top choice for
investment professionals, employers and
regulators around the world. Organizing
these regional conferences around the
world required a great deal of work and
coordination. A global effort indeed, a
daunting task but nevertheless a well
coordinated event handled efficiently by
our colleagues from the CFA Institute.
Holding the Southeastern US and
Caribbean regional event in Nassau was
important because it raised and confirmed
the relevance of the jurisdiction as an
international financial centre. At the same
time it was a great opportunity because
the tourism product was presented to
dozens of professionals with attractive
purchasing power inclinations, many
of whom visited the country for the
very first time in their lives. It was also
relevant because during the working
sessions and networking events we were
able to discuss and share aspects relating
to the history of The Bahamas, the
current environment and the economic
profile of the country.
The CFA Program & the CFA
Institute

The reader may be asking, how to
become involved in sharing this
experience and how to enroll in the
program? Well, it all starts with the
CFA Program and the desire to earn
the prestigious CFA designation.
Unfortunately, the process does not end
there since the applicant must commit to
passing three exams, to endure endless

hours of studying, sleepless nights and
to devote at least three years of sacrifice
away from family, friends and leisure
time.
The Chartered Financial Analyst (CFA)
designation was first awarded in 1963
and it has become the gold standard for
professionals in the investment industry
around the world. Investors recognize
the designation as the definitive standard
for measuring competence and integrity
in the fields of portfolio management
and investment analysis. The program
has a rigorous, self-study curriculum
based on the investment principles while
emphasizing the highest ethical and
professional standards. The program
tests candidates on a body of knowledge
through a series of exams. The body
of knowledge covers areas ranging
from ethics and professional standards,
quantitative methods, financial reporting
and analysis, corporate finance, equity
investment, fixed income, derivatives,
alternative investments, portfolio
management and wealth planning. In
order to earn the CFA designation, the
candidate must pass the three exams
sequentially plus meet the practical
experience and other requirements.
The CFA curriculum is often compared
to graduate level studies but without the
costs associated with a typical resident
program found in most graduate schools.
Exams for Level I are administered
each June and December while exams
for Level II and Level III are only
administered in June. The CFA Institute
administers the CFA Program and awards
the CFA Charter.
The main office is located in
Charlottesville, Virginia with other
locations found in New York, London
and Hong Kong.
...Continued on page 31
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THE CFA PROGRAM
...continued from page 30

The CFA Institute has a full time staff
of about 250 individuals. Comprised
of investment professionals, the CFA
Institute is a global, not-for-profit
organization which promotes the highest
ethical standards and offers a range of
educational opportunities online and
around the world. The membership of
the CFA Institute reaches about 96,000
members distributed in 134 countries
world-wide and represented in nearly 135
local member societies.
The Local CFA Society

Those individuals looking to sign-up for
the CFA Program are also encouraged
to become a member of a local society
nearest to them. The local society is
a member of the CFA Institute and it
adheres to its articles and bylaws. The
benefits for becoming a member include,
amongst others, continuing education
choices, networking opportunities, the
value of brand recognition, development
and nurturing of leadership skills
and career services prospects. In The
Bahamas, the local CFA Society was
established in 1989 and it currently
has 62 members of which 76% are
charterholders. Female members make
up 42% of the membership while male
members make up the remaining 58%.
The purpose of the local society is to
promote the CFA Institute’s mission
and objectives: “To lead the investment
profession globally by setting the highest
standards of ethics, education, and
professional excellence”. Members of
the local society work for Bank & Trust
companies, Investment Management
firms, commercial banks, central banking
and higher education institutions.
In order to fulfill its mission, the local
society schedules live speaker events
covering relevant and interesting
topics relating to the financial services
community; it organizes information
events to promote the CFA Program;
it holds donation of CFA Program
curriculum material to schools; it awards
CFA Program scholarships to approved
participants; it holds instructor based
review sessions for Level I exams; and
it may also facilitate study material from
external sources at discount prices.

The leadership of the local society also
participates in the various regional
events organized by the CFA Institute
throughout the year and around the
world. The local society also has
representation with the BFSB.

ORIC UPDATES
...continued from page 21

The Annual Conference

The office continues to work along
with the AML/CFT taskforce on the
implementation of changes in the
regulatory regime to address the matters
raised in the latest assessment.

Every year in May the CFA Institute
organizes its golden event, the Annual
Conference. This magnificent event is
open to the public and deals with current
topics relevant to the investment industry.
Attended by over 2,500 investment
professionals from around the world,
participants experience and learn
from world renowned and influential
speakers who continuously shape the
contemporary events in the world today.
In 2006 this event was held in Zurich,
Switzerland; In 2007 it was held in New
York City and this year, from May 9 – 11,
2008 the annual conference was held
in Vancouver, Canada. Three Officers/
Directors from the CFA Society of The
Bahamas participated in this conference.
The Annual Conference in Vancouver
provided an unparalleled look at the
trends and investment issues critical to
success in today’s global marketplace.
Renowned speakers covered a range of
topics including asset and risk allocation
strategies, practical implications of
behavioral finance, opportunities
following the 2007 credit/liquidity
crisis, economic and political effects of
globalization, investment strategies to
exploit the growth of China, hedge fund
alphas and betas, consequences of “black
swans,” and the future of the dollar and
other currencies. In 2009, the Annual
Conference is scheduled to take place in
Orlando, Florida. Information about the
CFA program and events can be found at:
www.cfainstitute.org
About The Author: David Ramirez,
a CFA Charterholder and current
President of the CFA Society of The
Bahamas, has been involved in the
international financial services industry
for the last 14 years. A graduate of
INCAE, Instituto Centro Americano en
Administration de Empresas, Costa
Rica, with a Masters in Business
Economics David is currently
employed as a portfolio manager at
Pictet Bank & Trust Ltd.

Both of these legislative initiatives
will further enhance and modernize the
insurance legislation in the Bahamas.

Integration of financial
services regulators

The office is expected to complete its
move to its new premises to Charlotte
House by December 2008. This will be
the first phase of the integration of the
financial services regulators whereby
the Securities Commission, the office
of the Registrar of Insurance and the
Compliance commission will all be in the
same location.
Enhanced Statistical
Information

The office will complete its enhanced
statistical information database by
the end of the year. Once completed,
the office will be able to provide
more timely and up-to-date statistical
information on the industry. The office
will also introduce the electronic filing of
statistical information in 2009. Some new
statistical information is now available of
the office’s web site www.bahamas.gov.
bs/ORIC .
Structural strengthening in
the operations of the Office

Following the consultancy earlier in the
year by Lawrie Savage the Government
of the Bahamas has allocated funds in
its 2008-2009 budget to strengthen the
office.
It is intended to have in place by the end
of the year a chief analyst, a reinsurance
consultancy and an actuarial consultancy.
The addition of these technical skills
to the office will permit enhanced
supervision of the licensees.
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BFSB
BFSB Members Elect New Board of Directors
HE BAHAMAS Financial
T
Services Board (BFSB) held
its Annual General Meeting on

September 24, at which time
members elected a new Board of
Directors for 2008-2010. Officers
were appointed from the current slate
of Directors at an early meeting of the
new Board.

Private Trust Corporation); Michele
Thompson (Ernst & Young) – Treasurer;
Renaud Vielfaure (SG Hambros Bank &
Trust); William Whitaker (Dartley Bank
& Trust); and Judith Whitehead (Graham,
Thompson & Co.).
CEO Wendy Warren says BFSB is
committed to drawing on all stockholders

Estate Association (BREA); David
Ramirez, CFA Society of The Bahamas
(CFASB); and Dianne Bingham, Society
of Trust and Estate Practitioners (STEP).
Ms. Warren serves on the Board as CEO
& Executive Director. Also serving ex
officio on the Board is a representative of
the Bahamas Government.

NEWLY ELECTED BFSB BOARD
Standing Left to Right (Front Row):
William Whitaker, Charlene Storr, Dr.
Earl Cash, Toby Smith, Ivylyn Cassar,
Wendy Warren, Craig Tony Gomez,
Judith Whitehead and Danny Ferguson.
Standing Left to Right (Back Row):
Miguel Gonzalez, Dianne Bingham,
David Ramirez; Samsher Bahadur,
Francesco Ceruti, Mark Barratt,
Renaud Vielfaure, Elizabeth Dorsch
and Andreas Rentschler. Not pictured
are Alan Davidson, Anthony Ferguson,
Dennis Govan, Julien Martel, Michelle
Neville-Clarke, Andrew Raenden and
Michele Thompson.

Elected were:
Shamsher Bahadur (State Bank of
India): Mark Barratt (Credit Suisse);
Earl Cash (Dr.) (Higgs & Johnson);
Francesco Ceruti; (BSI Trust Corporation
(Bahamas) Ltd.); Alan Davidson
(Winterbotham Trust Company);
Elizabeth Dorsch (RBC Trust Company
(Bahamas) Ltd.); Anthony R. Ferguson
(CFAL) – Deputy Chairman; Craig Tony
Gomez (Baker Tilly Gomez) – Chairman;
Miguel Gonzalez (SYZ & CO Bank &
Trust); Dennis Govan (FirstCaribbean
International Bank (Bahamas) Ltd.);
Julien Martel (Butterfield Private Bank)
– Secretary; Michelle Neville-Clarke
(Lennox Paton); Andrew Raenden (EFG
Bank & Trust (Bahamas) Ltd.); Andreas
Rentschler (UBS Trustees (Bahamas)
Ltd.); Toby Smith (GEM Global Equities
Management Ltd.); Charlene Storr (The
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and gatekeepers in the development
of strategies and long-term plans for
the financial services industry. As
such, it welcomes participation of the
professional industry associations at
Board level. The following Industry
Association Representatives also were
elected to serve for the incoming 20082010 term as BFSB Directors:
Jan Mezulanik, Association of
International Banks & Trust Companies
(AIBT); Cherise Cox-Nottage, Bahamas
Association of Compliance Officers
(BACO); Ivylyn Cassar, Bahamas
Association of Securities Dealers
(BASD); Wayne Munroe, Bahamas Bar
Association (BBA); Timothy Ingraham,
Bahamas General Insurance Association
(BGIA); Daniel Ferguson, Bahamas
Institute of Chartered Accountants
(BICA); Suzanne Black, Bahamas Real

The Bahamas Financial Services Board
(BFSB) is focused on the continued
development of an environment that is
conducive to business, and on promoting
a greater awareness of The Bahamas’
strengths as an international financial
centre.
The Bahamas is a complete international
centre for wealth management, and BFSB
membership represents service providers
across the sector, including banking
and trusts, investment funds, insurance;
corporate and shipping registry; legal and
accounting services; realty, information
and communication services; and capital
markets products and services.
For more information please visit www.
bfsb-bahamas.com

Jurisdictional & Sector Developments
ANNUAL REPORT 2008 | BFSB AT 10 YEARS

Ian Fair
Founding Chairman, BFSB

A

RICH HISTORY precedes the
Bahamas Financial Services
Board. Selected from leaders within
the private sector, the BFSB emerged
from a group of seven individuals
selected by the Prime Minister in
1994, some two years after the Free
National Movement won the election
in 1992.
Founding Chairman of the BFSB, Mr.
Ian Fair was a part of that first group
and said the group served in an advisory
capacity on issues concerning the
financial sector. “Our premier focus was
on determining how we should grow
the financial services industry, how
we should develop and reposition the
industry, how we could use these actions
to correct the perceived misconceptions
of the Bahamian market place at the
time and grow the business for the
future,” Fair explained. “We met on a
regular basis and accompanied the Prime
Minister abroad on promotional tours to
the Far East, Europe, South America, and
Canada.”
Officially known at the time as the
Financial Services Sector Advisory
Committee (FSSAC), the group saw a
clear need for a unifying agency within
the financial sector effectively creating a
collaboration between the private sector
and government entities. “The Bahamas
had done well with various different
collaborative bodies of which the AIBT,
the Bar Council and BICA are examples,”
said Fair. “What was missing was a
forum for all interested groups to join
forces.”
Fair said the group felt the need for an
umbrella body that would, “bring all
parties in the industry together with the
government”. The committee “developed
a plan and presented to the government
what would eventually become the
BFSB”.
The idea was to create a structure that had
very strict code of corporate governance
and would avoid being identified with
any individual person or group as the

INTERVIEW

originating members saw a wealth of
talented individuals in the local market
who, if given the opportunity, could
produce positive results for the industry.
“We felt confident that there was an
enormous amount of people in the
private sector who were willing to step
up and help, but lacked a platform from
which to do so.
Thus the central idea of the BFSB was
born.” A worldwide search began for a
suitable model. The desired model would
effectively position The Bahamas at the
head of the financial services industry in

The external focus was to present a
unified image of The Bahamas and its
financial services so promotion would be

We felt confident that there was an enormous amount
of people in the private sector who were willing to step
up and help, but lacked a platform from which to do
so. Thus the central idea of the BFSB was born.
the region. But FSSAC didn’t have to go
far. “The more research we did, the more
we discovered that nobody was really
doing what we wanted to do,” said Fair.
“We eventually found a workable model
in the Nassau/Paradise Island Promotion
Board for Tourism.”
The governing structure introduced
allowed Directors to serve two terms
of two years each for a total of four
possible years, based on reelection after
the first two-year term. This structure
allowed the group a set determinant for
accountability, ensuring a constant level
of productivity. With the framework
in place, the BFSB began its mission
with two objectives. The external focus
was to present a unified image of The
Bahamas and its financial services so
promotion would be consistent with
other jurisdictions. Its domestic focus
was to inform people of the importance
of the financial services industry to The
Bahamas
The industry has been a major component
in the establishment of a strong middle
class in The Bahamas, one of the key
building blocks in the development of a
stable democracy, but the extent of this
contribution is not clearly recognized.

consistent to other jurisdictions.
Receiving high levels of commitment
from both the private and public sector,
the BFSB gathered respect in the
international market place while working
with successive governments.
“We have been successful in working
with various governments and I think
that speaks well for the BFSB because is
shouldn’t be a politicized body. Its main
goal is the promotion of the financial
services industry. I think we have been
extraordinarily effective.” And the
efforts have not gone unnoticed. Since
its inception, other jurisdictions have
implemented similar models.
The BFSB has accomplished much
work in its short 10-year existence,
overcoming many obstacles along the
way. Most prominent was its swift and
proactive response to initiatives by the
Organization for Economic Cooperation
and Development (OECD) and the FATF.
Both bodies criticized that the Bahamas’
banking and trust industries were not
regulated. But change is an essential
concept with the BFSB.
...Continued on page 34
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IAN FAIR
...continued from page 33

“We’ve seen crisis before and we’ve
responded and reacted to them,” said
Fair. “We stepped up and we did what we
had to do. Had the BFSB not existed, the
private sector would not have been able
to respond as quickly as a cohesive group
in discussion with the government as to
what needed to be done. We sustained
a great deal of criticism and that is fine.
You put your head above the parapet and
you should expect to get fired at. If you
cannot take the criticism, you should not
take the compliments as well.”
Ten years later, the future looks bright
for the BFSB as it seeks to expand its
knowledge about the global marketplace.
“You can’t sit on this island and be aware
of what goes on in the world,” he said.
“You have to get out there and find out.
We have to know what products and
services our clients want and we need to
be able to respond to them in a timely
fashion. Response time is vital.” One of
the major challenges facing the BFSB is
the move by larger countries to safeguard
their tax base, their principal concern

being the sustainability of Social Security
Retirement funds. But Fair proposes a
possible solution to this for The Bahamas,
an endeavour which encourages clients
to “follow their money.” “Our message
is don’t just set up your trust, your
companies and bank accounts in The
Bahamas,” he said. “Come and live here.
We would get much more value added
from our clients if more of them lived
here than just having their structures
here.”
He said that while some Bahamians may
be opposed to this concept, they must
also be aware that the world has become
global and much faster moving and
that old patterns of thinking within the
financial services industry generally will
encumber productivity and future growth.
“Of course, The Bahamas should be
principally reserved for Bahamians to the
maximum extent - but the world is such a
global village today. With all the things
that accompany globalization and the
concept of a global village, you can’t put
into place xenophobic barriers. The two
lines of thinking are counter-intuitive.

“I think we’ve done a very effective job
embracing change over the last thirty
five years by sending people abroad to
study which has also enabled them to see
how the world outside The Bahamas is
changing. The fact is, we have to accept
change.” Credited with contributing more
than 15 percent of the country’s GDP
and with substantial indirect and induced
contributions which have been estimated
to bring that total to approximately 30%,
the BFSB has done an effective job as
a focal point for the financial services
sector.
“It is a shining accolade,” said Fair. “Our
accomplishments are many. Do we have
challenges going forward? Yes. But we
have weathered the changes over the last
ten years and have come out stronger on
the other end. I am extremely proud of
what we’ve put together. I look for BFSB
to go on from strength to strength into
the future. We have been blessed with
excellent and dedicated executive staff
and a series of committed Chairmen and
Directors. My greatest satisfaction is
having been there and contributed to its
birth and to seeing it endure.”

© 2008 KPMG, a Bahamas partnership and a member firm of the KPMG network of independent member firms affiliated with KPMG
International, a Swiss cooperative. All rights reserved.
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Michael Allen
PAST Chairman, BFSB

OR FORMER CHAIRMAN
F
of the Bahamas Financial
Services Board, Michael Allen,

although the financial industry
has undergone significant changes
over the past decade, the principles
behind the BFSB are still very
valid today. “More so than ever,”
he acknowledged. “The BFSB’s
accomplishment in its first decade
of existence was exceptional. It is a
testimony to a measure of creative
thinking, sacrificial efforts and a
skillful management of limited
resources.”
But the growing influences of “supranationals,
economic unions and international
organizations and the direct pressures
imposed as a jurisdiction” have fostered a
major ‘rethink’ in the BFSB’s approach to
providing international financial services.
And Allen attributes this to increased regional
competition, substantial transfer of wealth
between generations and the exponential
growth of economic activity in the middle
and Far East. “Change in the financial
services industry is a constant,” said Allen.
“I expect to see a continual broadening of
options available to the international investor
as regards his/her choice of jurisdictions for
doing business and the nature of the financial
products. I also expect renewed pressure to be
exerted on our industry by major economies
or international organizations controlled by
major economies that perceive our industry to
be a threat to their own economic welfare.
“The BFSB has an exceptional track record
for providing a forum for facilitating
discussion, conducting analysis and
encouraging consultation between
stakeholders. This ultimately allows for the
making of appropriate recommendations to
policy makers and regulators on behalf of
industry. It also has a history of implementing
a diverse strategy for marketing the
jurisdiction to key international players. So it
is well positioned to take on the challenges of
development.”
Allen feels the need to stimulate the
jurisdiction to consistently respond to the
increasingly complex and diversified needs
of the client is paramount among the many
challenges currently faced by the BFSB. “We
have to constantly remain sensitive to the
character of the target markets, understand
what our competition is doing and get the

right information to the right people so that
policies and products continue to be relevant,”
he said. “We must also continue to find
ways to increase our profile as a jurisdiction
within developing and potentially profitable
markets.” Still, Allen views the BFSB as a
regional leader in the field, a very distinct
and enviable brand for other jurisdictions
“characterized by professionalism, knowledge
and responsiveness.” “The industry itself
is characterized by change… [and] driven
by many personalities. Unless we function
within the industry with a degree of agility
and the capacity to develop or even remake
ourselves then we will become irrelevant
as a jurisdiction. That having been said, the
effective protection and transfer of wealth
require elements of conservatism and
predictability.
Our legal traditions, the transparency
and predictability of our regulations
and our political stability are necessary
counterbalances to a dynamic approach to

INTERVIEW

industry and the jurisdiction. BFSB has
consistently supported programs designed to
increase the local community’s understanding
of the industry and the community’s
awareness of the significant role the industry
plays in our economy. I think we would all
say we would wish to be able to do more
to ensure that Bahamians are informed and
participating in the industry. Thankfully, there
are also other organizations and initiatives
which consistently and effectively take on the
role of training, informing and promoting the

Our wealth and reputation in the region have
attracted a diverse group to our shores and fueled a
growing cosmopolitan flavor to our society.
product development, creative marketing and
user friendly services.” And having the right
workforce is fundamental. “Providing high
quality education and international exposure
to industry professionals are foundational for
creating a culture of change,” said Allen. “It
is also critical that we identify persons with
natural ability and attract and/or channel
people with the right disposition into the
industry.
“Our wealth and reputation in the region have
attracted a diverse group to our shores and
fueled a growing cosmopolitan flavor to our
society. This is very good for the industry,
which must have the capacity to seamlessly
adapt to the demands of a diverse international
community. We must be perceived as friendly
and accommodating. Rather than resist
globalization we must ensure that Bahamians
are equipped to compete. Xenophobia is
diminished where people are secure, confident
and creatively engaged in meaningful and
rewarding activity.” Allen firmly believes the
BFSB’s agenda must always facilitate the
development of the industry. “Its own profile
whether local or international is somewhat
incidental to what it does,” he said. “It is
chiefly concerned with the profile of the

industry.” According to Allen, the strength of
BFSB lies in the capacity it has to facilitate,
on a variety of levels, interaction between
industry stakeholders. “The number of
working committees, which bring industry
regulators and policy makers around the
same table, in my view, forms the basis for
meaningful interaction,” he said. The BFSB
annual retreat along with ongoing promotional
activities and briefings are also effective
means for encouraging a flow of ideas and
allow policy makers and regulators to hear
and respond directly to the needs of industry.
But regardless of the economic climate, Allen
firmly believes the BFSB will continue to play
a significant role for decades to come.
“It is conceivable that it will experience some
metamorphosis designed to more effectively
meet challenges which are unknown or cannot
be anticipated at present. There will however
always be a need for a mechanism to allow
for the ongoing discourse between industry,
government and regulators. There will at the
same time, continue to be the challenge to
effectively market to the world a Bahamian
brand of financial services.”
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INTERVIEW
Craig Tony Gomez
Chairman, BFSB

INCE ITS INCEPTION in 1998,
S
the Bahamas Financial Services
Board (BFSB) has positioned
itself well to meet the demands
and challenges of its dual mandate
to foster the development of the
financial services industry in The
Bahamas and to raise the social,
business and educational awareness
of the industry in The Bahamas.

Contributing over 15 percent directly to
the country’s GDP and another estimated
additional 12% indirectly, the financial
services sector employs around 10,000
persons in the fields from banking and
trusts to insurance and other financial
services. Indirectly, the figure for direct
jobs and jobs supported by the financial
services sector double that amount.
BFSB has done an effective job being the
platform for the ongoing development of
the sector and its promotion.
It is a continuously evolving body and
over the last 10 years BFSB has seen
two General Elections and changes in
government, taking both compliments
and criticism in its stride. Though
small in number, and with very limited

“We appreciate how far we have come
but quite clearly we still have much more
to go. We have to find ways to create
both additional financial and human
resources within the BFSB,” said Craig
Tony Gomez, current chairman of the
BFSB. “For example, right now the staff
of the BFSB comprises only five full-time
persons. Often times the significance
of our industry is overlooked, but we
must appreciate that financial services
is the second pillar of our economy,
tourism being the first. Tourism has the
mechanism in place in terms of human
resources, physical plant in the form
of many locations worldwide and the
necessary funding to make sure that
it’s well-oiled machine runs the way it
ought to. That is not the case in financial
services.
“We have one office, here in New
Providence. We are not stationed
elsewhere around the world. For us
to have the same kinds of results that
tourism has, we must develop our
resources to take on the challenges
of growth and international and local
promotion of the sector.”
The BFSB continues to solicit funding
from both the public and private sector
using both traditional and innovative
means of attracting support and growing
the necessary resources. The BFSB is
also challenged with the issue of helping
the industry to move forward in this era
of financial services.

Many of our institutions are here because they want to
be here. Not that they have to be here. For this we are
appreciative...
resources, the Board has managed
to catapult the Bahamas’ financial
jurisdiction to the forefront of the industry,
receiving a number of accolades in the
international arena. But the board has not
yet begun to scratch the surface of its true
potential as it continues to promote the
country’s second largest industry.
36 | bahamas financial services review

“The board and the directors of the BFSB
are currently involved in drafting and
fine-tuning a strategic plan… wherein we
will identify what’s good about us in The
Bahamas; what are our weaknesses; what
are the potential markets for us and how
to grow the sector,” said Gomez.

For example, one of the challenges of
the BFSB is to remind Bahamians and
non-Bahamians alike that our financial
sector is not simply a banking sector.
We are a trust community; we are an
insurance community; we have asset
management and wealth management.
We have a capital markets community.
We are not just banks. “We have to get
rid of that myth,” he said. “We have to
send a resounding message that we are
multifaceted and while we cannot be all
things to the customers of our various
institutions, every aspect of our sector is
important.”
Recently BFSB introduced a series
of round table discussions, providing
the opportunity for industry sectors to
meet with the appropriate government
ministers and regulators to address
sector specific needs and concerns.
The meetings are sector specific. For
example, the banks and trust companies
have met in concert, and the insurance
people will meet as one with the minister,
as will the capital markets sector. The
public private sector (PPP) roundtables
have been structured this way to ensure
that participants with sector specific
issues will have their particular issues
addressed.
“For example,” said Gomez, “if we have
the insurance people meeting with the
banking people at the same time they’re
meeting with the ministers, maybe the
issues of banking will distract from the
insurance issues and we don’t want that
to happen. Each of these groups has
its own specific needs but the BFSB
is there for all of these groups so each
will get its turn.” And while performing
a balancing act of commitment to a
variety of stakeholders, the BFSB also
endeavours to ensure the well-being of
Bahamians through a robust financial
services sector. “The world is constantly
changing. Its wealth group is changing
and the products that worked for us in the
past will not necessarily work for us as
we move forward,” Gomez said.
...Continued on page 37
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that. It has always been a very delicate
balancing act and will continue to be.
“Let me be very clear. The financial
services sector has been very good to
all of its stakeholders. From a national
perspective, it has allowed its Bahamian
stakeholders to enjoy a good life. By
way of comparison, in tourism for
example the average income is $24,000;
the average salary in financial services
is about $48,000 - $50,000. Bahamians
have been and continue to be mindful of
this.”

CRAIG TONY GOMEZ
...continued from page 36

“We have to know that there are different
opportunities; that our customers
require products that must adapt to their
changing circumstances and we must
beat the pavement to see how we can
provide the requisite services to a variety
of customers and at the same time operate
a properly regulated environment. We
now have to find ways to attract the yacht
industry, the aircraft industry, the new
home industry, the second home industry.

Gomez said that Bahamians must
remember that competition is extremely
brisk – similar to the situation in tourism.
However, unlike tourism, many of
our institutional participants are not
committed to sun, sand and sea. “Many
of our institutions are here because they
want to be here. Not that they have to be
here. For this we are appreciative. We
know that oftentimes they are courted to
be elsewhere. They don’t have to come
to The Bahamas. They can go to our
regional competitors or elsewhere in the
world, especially where circumstances
may be perceived to be more favorable.
“Bahamians are generally well placed in
the industry and by all measurements are
doing well. Yet there remains significant

These were not always recognised as
direct customers and clients. So the
culture of change has to be a culture of
openness, a culture of new and changing
products to show that The Bahamas is a
well regulated place for these persons to
do business.” When questioned about the
make up of the industry, Gomez stressed
that while the financial services industry
is doing well, there were concerns by
Bahamians that they were looking for
more opportunities in the industry and
that many felt that their opportunities
were hindered by a significant foreign
involvement in the sector. Gomez
indicated both groups were needed in
the industry. There is no doubt about

opportunity for us to become further
educated, further exposed. By that I mean
if there are job opportunities in the parent
company abroad, we must be prepared
to take advantage of these kinds of
opportunity. If there is an opportunity for
academic training, we must seek to take
advantage of this opportunity.
Bahamians have brought talented and
well trained human resources to the
sector. One of the positives continues
to be that the younger Bahamian is
now more willing to relocate. In much
the same way, that we have young
Bahamians studying in every major
country of the world, our young people
are not afraid to work in every major
centre of the world.
The BFSB’s local and international
profile has been and still is positive and
moving in the right direction. It can
only get better. “However, we need to
move it up another level” he said. “If
we had tourism’s budget, we may have
had different results. We may have had
greater opportunities to promote the
jurisdiction; however, many times it’s
not always about the budget. It’s simply
about the way you do business and what
you have to offer.”
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BFSB NEWS
Evaluating the Financial Services Industry

FINANCIAL SERVICES
UNDER THE MICROSCOPE

T

HE BAHAMAS Financial
Services Industry (“BFSI”) has
consistently delivered important
benefits to Bahamians.

Social Contribution

Financial services has advanced the
middle class by firmly establishing The
Bahamas as a premier service economy
in advance of its regional competitors
and providing an avenue from which to
access the knowledge economy. This
positive impact has greatly expanded
the opportunities for technical workers,
including plumbers, mechanics, etc. The
industry is an important contributor to
the tourism and construction industries that is, the 2nd home and rental markets
- through its ability to attract a highend client base essential to the health
of both of these sectors. The industry
also generates business consumers
of hotel rooms, the local housing
market, and ancillary services of the
hotel and tourism sectors (inter-Island
travel, watersports, e.g.). The stability
associated with the financial services
industry has, together with tourism,
served to undergird our economy,
providing a healthy credit rating,
essential to attracting foreign direct
investment.
Opportunities & Threats

The pursuit of financial services by
more than 40 countries demonstrates the
industry’s growing global importance
for revenue generation. Among these
countries are three new players in the
Caribbean region alone – Trinidad &

38 | bahamas financial services review

Tobago, Jamaica and the Dominican
Republic. There is a real opportunity
to double employment in the country’s
financial services sector should The
Bahamas government pursue important
infrastructural, administrative, and
business opportunities to grow the
business. These opportunities will only
be secured when the clients’ perception
of quality services, delivered by our
financial and professional firms, is
aligned with their expectations.
We know what must be done to improve
the infrastructure and government
services – BTC and the Registrar
General Department remain top
priorities. Having improved our ability
to compete, we must define our business
proposition. This proposition must be
credible, sustainable and sufficiently
profitable. To ensure that we can move
forward, we must define where we can
expand and reinforce our foothold in
financial services. We must define which
markets we will pursue, what products/
services will be delivered and what is
required to succeed. Fundamentally,
we must calibrate our services with the
needs and expectations of our targeted
clientele.
The turmoil in the financial markets
will cause financial services firms to
re-examine their services and partners in
delivering these services. Opportunities
will present themselves for those who
are prepared and who are connected to
the new business drivers. The results of
the 2005 Bahamas Strategy & Branding
Survey confirmed the opportunities
available to us and pointed to the
urgent need for a Strategic Review and

Action Plan for the BFSI. Without such
action, it is not difficult to contemplate
continued, and perhaps rapid, erosion
of the international financial services
industry, a subsector that made a
direct contribution of at least 6-7% of
the Bahamas GDP in 2004. Since the
industry is estimated to make an indirect
contribution of an additional 6-7%,
any decline would, equally, affect the
employment-rich domestic banking
sector, and the tourism and construction
industries.
Environment

In a flattening world, we must add value.
Services that can be commoditized will
be relocated to the lowest cost provider.
While the financial markets are in
crisis, the economies that are relevant
and prepared to compete following
the seismic changes in the financial
services sector will benefit greatly. There
are more substantial changes in the
competitive landscape.
•

•

•

EU Savings Directive has driven
substantial bank balances outside of
Europe, with Singapore being the
prime benefactor.
Ratification of the Hague
Convention by Switzerland. This
and the tax ruling that transforms
the trust business are designed to
make Switzerland an attractive
location for the administration of
trusts.
Liechtenstein promises to cooperate
on tax matters after the high profile
theft of client data and the
...Continued on page 39
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BFSB NEWS
Bahamians in Leadership
and Entrepreneurship

B

FSB LAUNCHED its
Bahamians in Leadership and
Entrepreneurship (BLE) seminars in
January. The BLE series is intended to
profile Bahamians who have achieved
success in financial and professional
services, whether as top management
and/or as entrepreneurs.

Sponsoring the first event was BFSB
Member Firm Bahamas First Holdings.
Presenters for the seminar, held on
Thursday, January 31st, 2008, at the
British Colonial Hilton Hotel, were Judith
Whitehead, Managing Partner of Graham,
Thompson & Co.; Raymond Winder,
Managing Partner, Deloitte & Touche; and
Patrick Ward, Group President and CEO,
Bahamas First Holdings. They spoke
on the topics: “Trends in The Industry”;
“Skill Gaps and How to Close Them” and
“Leadership Characteristics and Abilities:
What Really Matters”, respectively.
Over 70 representatives from banks,
trust and insurance companies and
legal and accounting firms participated

Photo shows, From Left to Right: Patrick Ward, Group President & CEO, Bahamas First Holdings
Limited; Judith Whitehead, Managing Partner, Graham, Thompson & Co; Wendy Warren, CEO &
Executive Director, Bahamas Financial Services Board; and Raymond Winder, Managing Partner,
Deloitte & Touche.

in the introductory BLE. Feedback
from the participants indicated that the
presentations were excellent, with the
personal stories shared providing both
inspiring and valuable lessons.
BFSB’s intent with this programme is to
foster dialogue and create an environment

EVALUATING THE INDUSTRY
...continued from page 38

•
•

•

aggressive pursuit by the German,
United Kingdom and USA tax and
political directorates.
High level targeting of global banks
and their perceived role in tax
evasion.
FATF 40 recommendations make
reference to tax while Canada has
announced a carrot and stick approach
to the conclusion of TIEAs.
Singapore is a model economic
power, manifesting the benefit of
a government-led commitment to
the financial services industry. The
jurisdiction is creating jobs at an

where industry professionals are motivated
to pursue higher levels of excellence.
Going forward, the initiative also will
focus on encouraging present leaders to
mentor future leaders.

Financial Contribution*
Industry
Segment

Direct
Contribution

Indirect
Contribution

Direct
Employment

Indirect
Employment

Core Components

International

5.48**

3.54

1885

3415

Private Banking

Domestic

9.45

7.73

7416

8307

Banking & Insurance

* Data is sourced from The Economic Value of the Financial Services Industry in The Bahamas. This report was
commissioned by BFSB and utilized 2004 financial data.
** The salary and other contributions associated with international books of business of the Clearing banks are
not included in the international segment. As a result it is likely that the direct contribution of the international
segment is at least 6-7% of GDP.

•

•

unrelenting pace and attracting the
best talent.
The wealth of the Middle East
economies, such as Dubai, is being
invested, in no small manner, in
financial services.
The governments of Trinidad &

Tobago, Jamaica and the Dominican
Republican are all implementing
plans to enter the financial services
race. The recognition of the benefits
of financial services is now attracting
industry participants.
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BFSB NEWS School Outreach Programme

T

he Special Services Department of
the Ministry of Education this year
invited BFSB to participate on a Steering
Committee on Career Development.
Cognizant of the evolving employment
needs and the national mandate to prepare
the future workforce in order to remain
globally competitive, the broad-based
Committee designated October as National
Career Awareness Month (NCAM) in The
Bahamas.
Under the theme “Career Awareness Today
For A Global Tomorrow,” significant
events and activities were planned for the
NCAM, inclusive of:
•
•
•
•
•
•

Speakers Circuits
Career Site Inspections / Field Trips
Careers’ Fair & Expo
Town Meetings
School-based Activities
Student Competitions

BFSB agreed to coordinate the
participation of the financial services
sector for all related activities, including
the Expo, while other agencies undertook
a similar function for their respective
sectors. Given this, the annual BFSB
Careers Fest became a part of the Careers
Fair planned by the NCAM Steering
Committee for October 28-30, and
hosted at the Kendal Isaacs Gym. BFSB
acknowledges that its partnership with the
Ministry of Education on NCAM activities
would not be possible without the
continuing support and co-sponsorship of
the stakeholders with which it has joined
forces since the inception of the annual
Careers Fest in 2001. These include the
Ministry of Finance, Rotary Club of East
Nassau, Rotary Sunrise, the Professional
Industry Association Working Group
(PIAWG), and the corporate members that
have exhibited each year.
School Essay/Speech Competition

The Careers Fest Working Group agreed
to concentrate its efforts on assisting with
the NCAM activities in the short term. It
felt, nevertheless, that the annual Financial
Services Industry Essay and Speech
Competition should remain as a standalone event, with an exclusive focus on the
industry. To avoid conflict with the NCAM
activities, the event has been moved to
the first quarter of 2009. Partners in this
40 | bahamas financial services review

effort will include
the Ministry of
Finance, Rotary
Club of East
Nassau, Rotary
Sunrise, and
Bahamas Business
Solutions Ltd.
More details to
follow.
Financial
Services
Student Award

Photo Shows the Judges and the Sponsors for the 2007 Essay/Speech
Competition. Left to right are: Evan Dean, President of Bahamas Business
Solutions Limited (BBSL), Corporate Sponsor of the competitions; Judge
La’Nelle Deleveaux (2007 FSI Student of the Year); Judge Marvin Nairn (2007
Achiever of the Year); Judge Barbara Ferguson (2007 Professional of the Year);
and Vaughn Miller, of BBSL’s TechWise Computer Store

This recognition
programme was
introduced in
2002 to profile
outstanding COB graduates. Nominees
are selected initially based on a minimum
GPA, College & Community Involvement,
and other criteria. Included in the followup judging process is an interview with
all finalists and, since 2003, an essay on
a financial services-relevant topic. To
date, the programme has been restricted
to the School of Business, College of
the Bahamas, including disciplines such
as economics, banking and finance, law,
accountancy, and computer information
systems; also considered as candidates
are outstanding students from the Law
School. The 2008 FSI Student Award
was presented at the Awards Banquet on
October 25.
Finalists for the award this year were:
•
•
•
•
•

Kershala Albury – BBA Accounting
Ryan Albury – AA Law & Criminal
Justice
Domonique Gilbert – BBA
Accounting
Sanchina Kemp – BBA Accounting*
Garnel Leo – BBA Computer
Information Systems
* winner (see page 48)

FSI Excellence Awards
Programme

The Financial Services Industry
Excellence Awards recognise role models
in the industry for their outstanding
performance and contribution to the
growth and development of the Financial
Services industry in The Bahamas.

The Awards recognise the importance of
quality human resources for the success of
the industry. The three categories are:
•
•
•

Executive of the Year – CEO level
Professional of the Year – Any level of
Management or Supervision
Achiever of the Year – Junior and
Support levels

Nominations are open to the entire
Financial Services industry including
industry regulatory and supervisory
agencies and government institutions
involved with financial services activities.
Human Resources Managers or individuals
acting in a similar capacity are asked to
coordinate the nomination process within
their organisations; however, a Blue Ribbon
Judges Panel selects the award recipients.
An additional award category was launched
in 2004- The Financial Services Business
Development Award, and later renamed
the Development & Promotion Award to pay tribute to a firm or individual for
entrepreneurial undertaking(s) promoting
the viability and strength of the sector. This
can include, for example, new business
expansion, the creation of niche markets,
or the development of new marketing
efficiencies. Also included in this category
are financial services “ambassadors”
who regularly promote the industry
through seminar/conference participation,
international editorial placements, and
travel generally. The 2008 FSI Industry
Excellence Awards Banquet took place
on Saturday, October 25, 2008 (See pages
46-48).
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FORUMS SUPPORTING
PUBLIC PRIVATE SECTOR PARTNERSHIP

BFSB NEWS

Banking and Trusts in Focus

TAX & TRADE SYMPOSIUM

I

N MARCH, BFSB hosted a Public/
Private Sector Industry Briefing
specifically targeted to the banking
and trust sector. In opening the forum,
Chairman Craig Tony Gomez spoke
to market developments impacting the
financial services industry, noting the
importance of open and frank dialogue
on a regular basis.
Participants received an overview of
BFSB activities since the January 2008
Retreat, but the major portion of the
Briefing focused on presentations from
the Government and Regulatory Authority
representatives; namely, The Hon. Tommy
Turnquest, Minister of National Security
& Immigration, The Hon. Zhivargo Laing,
Minister of State for Finance, Sen. the
Hon. Elma Campbell, Minister of State
for Immigration, The Hon. T. Desmond
Bannister, Minister of State for Legal
Affairs, and Governor Wendy Craigg,
Central Bank of the Bahamas.
Governor Craigg provided an update on
recent CBOB initiatives, highlighting
the Nominee Trustees Guidance Note;
pending Amendments to the BTC
(Licence Application) Regulations, AML/
CFT Guidelines, and Independent Non
Executive Directors Guidelines. She
also discussed the Business Continuity
Temporary Relocation Regulations,
Statutory & Regulatory Reporting, Onsite
Examinations, and Basel II developments.
In the course of ministerial presentations
and open dialogue, the Ministers reported
on and responded to a variety of industryrelevant matters. Minister Laing focused
on issues relating to Product Development
and Improvement, Product Promotion,
Fostering PPP Discussions and emerging
issues such as the EU EPA and TIEAs.
Ministers Campbell and Turnquest
addressed a range of matters on which
they had been having ongoing dialogue
with industry, with particular reference to
work permits and permanent residency,
but also including matters such as
the non-domiciliary issue in the U.K.
Minister Bannister updated the forum
on developments within the Registrar
General’s Department, including
steps taken to address issues such as

quality service and capacity building,
intellectual property and plans for the
relocation of the RGD to facilities that
will enhance operational efficiencies.
Minister Bannister also spoke to calls
for a Court dedicated to the financial
services industry, particularly referencing
the Government’s mandate to ensure the
financial independence of the judiciary,
and thereby ensuring an adequate number
of commercial judges, and advanced
plans for a new Supreme Court, to meet/
anticipate litigation needs.
A key point arising from general
discussion was “International Perception”
and the need for ongoing efforts to
ensure that the international community
understands how serious The Bahamas is
about the financial services industry, and
maintaining the strength of the regulatory
system.
The PPP forum concluded with mutual
assurances of commitment to maintaining
and growing the strength of the sector and
to fostering regular dialogue on issues of
importance.

Retreat: Mid-Year Report

P

OST RETREAT 2008, BFSB agreed
to host a mid-year forum to update
members on developments arising from
the Retreat, as well as to provide details
on other ongoing activities. The Minister
of State for Finance, the Hon. Zhivargo
Laing, provided a mid-year report to the
industry on public sector developments
impacting the sector. The forum was
intended to complement the series of PPP
seminars introduced earlier in the year,
and to provide yet another avenue for
constructive discussions between industry
stakeholders.
In addition to Minister Laing, Government
Ministers present also included the Hon.
Tommy Turnquest, the Hon. Michael
Barnett and the Hon. Branville McCartney.
Industry Regulators present were Wendy
Craigg, Governor of the Central Bank,
Hillary Deveaux, Executive Director of
the SCB, and Mr. Lennox McCartney,
Registrar of Insurance.

...Continued on page 42

EU Economic Partnership
Agreement (EU EPA) Focus

T

HE SYMPOSIUM was hosted
by BFSB in April as part of the
continuing series of industry meetings
relating to trade and taxation. With a
particular focus on the EU/CARIFORUM
Economic Partnership Agreement (EPA),
presenters included John Delaney,
Chairman of the Bahamas Trade
Commission; Simon Wilson, Director
of Economic Planning and Head of the
Trade Unit at the Ministry of Finance;
Trade Commission members Raymond
Winder and Hillary Deveaux; and Mark
Sills, Trade Consultant with the Ministry
of Finance. Mr. Delaney reported that the
Trade Commission had positioned itself
as a conduit for private sector views on
the EPA, and had initiated a number of
necessary meetings in this connection,
both within the Commission and with
the broader public. He presented an
overview of what the EPA “is” and “is
not”, followed by the perceived benefits
and challenges for the financial services
sector. Great emphasis was placed on the
fact that the EPA is not a commitment to
the CSME, or free movement for EU and
CARIFORUM nationals - or to TIEAs.
Mr. Wilson provided a brief overview
of the EPA’s Services Schedule, as
represented by Horizontal Commitments,
CPC Code Description of Services,
Market Access/National Treatment
and Modes of Delivery. On horizontal
commitments, he said, these allow
limitations on market access and national
treatment across all sectors; for The
Bahamas, it was anticipated that horizontal
commitments would include exchange
control regulations, immigration policies,
and the national investment policy. In
the course of his presentation and open
dialogue, he covered (i) Restrictions on
cross border provision of services; (ii)
Labour Provisions; and (iii) National
Treatment Provisions.

...Continued on page 42
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BY HILLARY DEVEAUX - Executive Director, Securities Commission of The Bahamas

BFSB NEWS

B

TAX & TRADE SYMPOSIUM alancing growth
...continued from page 41
and regulation

of the capital marketsOf
encapsulate
holistic
approach
to 155
superparticularthe
note
is that
there are
vision
taken
by
the
Securities
Commission
sectors included under the services of The
Bahamas
in 2007.
schedule
developed by CARIFORUM;

as a developed IFC, The Bahamas is

In keeping with international standards of
expected to make commitments to
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Private Trust Company Services
IPG ADMINISTRATION LIMITED

IPG Administration (IPGA) is a licensed provider of services to Bahamian incorporated Private
Trust Companies. We support families and their professional advisors in the establishment
and operation of PTC structures. Our service is bespoke, client-driven and confidential.
Services offered include:
•
•
•
•
•
•
•

Incorporation
Registered Office / Agent
Bahamas Registered Representative
Directors & Officers (including Special Director)
Secretarial Services
Administration
Accounting

IPG Administration Limited
P. O. Box N-3924
Nassau, The Bahamas

Tel: +1 (242) 677 8700
Fax: +1 (242) 677 8701
info@ipg-protector.com
www.ipg-protector.com
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T

HE BAHAMAS Financial
Services Board (BFSB)
maintained an aggressive marketing
communications programme in 2008,
designed to increase the visibility for
The Bahamas financial services brand
with intermediaries, other influencers
of business and institutions in core
markets.

Bahamas Briefings:

Bahamas Briefings which host select
intermediaries for in depth presentations
on the jurisdiction remain another
cornerstone of BFSB’s outreach
programme to intermediaries and other
individuals of influence.

The funds sector was supported through
a full year internet listing and directory
listing in Fund Alternatives and an ad in
Hedgeweek’s Latam Report.
Public/Media Relations:

Articles continued to be developed and
placed in industry publications targeting
the private wealth and investment funds.
To date articles, statements or interviews
have been placed in:
•
•
•
•
•
•
•
•
•
•
•

Bloomberg
Eurobankers (2)
Caribbean Investment Profiles
Global Assets (2)
Hedgefunds Review
Hedgeweek
Hedgeweek Latam Report
Institutional investor
ISJ News
Private Client Practitioner
STEP Journal

Promotional Materials:

Members of the Delegation at an Old Fort Bay Club Dinner, pictured with Deputy Prime Minister and
Minister of Foreign Affairs, the Hon. Brent Symonette; Joshua Sears, former Bahamian Ambassador to
the US and now Director General at the Ministry of Foreign Affairs; and Wendy Warren, BFSB’s CEO.

Branding:

Following presentations and feed back
during the Bahamas Financial Services
Retreat 2008 and the efforts of the
subcommittee charged to develop The
Bahamas brand, the new brand concept
is progressing. The sub committee has
agreed the underlying message: “The
Bahamas is an established, progressive
and welcoming home for your financial
and personal needs.” It is of the view that
this is a message that truly captures what
The Bahamas has to offer and what BFSB
believes the marketplace needs to hear.
The tag line, below, is to be incorporated
into a final visual representation of the
Bahamian financial services industry.
Make Your Address The Bahamas.
An established, progressive and
welcoming home for financial
services.

While briefing visits and conferences
bring BFSB and its members to the
doorsteps of intermediaries, Bahamas
Briefings deliver 10-20 hand-picked
advisors to the shores of The Bahamas
for presentations and discussions by
Government and regulatory officials and
industry representatives.
Bahamas Briefing 2008 was held
November 12 to 15 in Nassau and
focused on private wealth management
with coverage of the funds and insurance
sectors.
Advertising:

With a limited budget, BFSB’s
advertising programme is minimal. The
private wealth sector was supported with
four full page ad placements in STEP
Journal and a jurisdiction report on The
Bahamas in Private Client Practitioner.

New promotional materials will be
developed upon completion of the
Strategic Planning programme which will
reflect the branding adopted from this
research.
The new promotional materials are likely
to include general brochures on private
wealth and institutional business (capital
markets and insurance); and detailed
technical guides on trusts, investment
funds and other product areas.
The Bahamas Financial Services Review
(BFSR) continues with its twice annual
frequency and BFSB’s online newsletter
continues on stream.
BFSB-Bahamas.com:

The BFSB website is being redeveloped
to incorporate micro sites on the industry
sub sectors; give greater focus to
Compliance and Corporate Governance
matters; and support our domestic
outreach programme.
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C

EO’s and relationship managers
at financial institutions, asset
managers and professional advisors
such as attorneys continue to be the
primary target of BFSB’s marketing
and communications activities. They
carry tremendous influence with high
net worth individuals and families
so it is critical they understand how
their clients can benefit from what The
Bahamas has to offer.
As a result, direct interface with these
key influencers continues to be a top
marketing priority for BFSB and is the
basis for maintaining an active programme
of briefing visits and international
conferences, as well as the Bahamas
Briefing programme.
Two briefing visits were undertaken in
Brazil: one in March and a second in April
which coincided with BFSB participation
in the Alternative Investment Summit
(AIS) Conference in Sao Paolo.

BRIEFING VISITS
& INTERNATIONAL CONFERENCES
Private wealth management and
investment funds were the focus of
both briefing visits with Latin American
intermediaries.

Bahamian trust law; banking and asset
management services; and lifestyle options
to encourage re-location and second home
ownership in The Bahamas.

BFSB capped the busy first half of its
2008 marketing programme with a
European briefing visit in June, led by The
Hon. Zhivargo Laing, M.P. Minister of
State for Finance. The seven-day visit to
London and Switzerland focused attention
on financial institutions, intermediaries
and other advisors. BFSB followed
those presentations the next week with
speaker and exhibitor participation at the
Transcontinental Trusts Conference in
Geneva, the leading conference of its in
kind in Europe, which attracted more than
200 delegates.

BFSB member firms participating in
these Briefing Visits and International
Conferences included Chairman Craig
Tony Gomez; Deputy Chairman Anthony
Ferguson; Directors Alan Davidson,
Winterbotham Trust Company; Charlene
Storr, The Private Trust Corporation;
Miguel Gonzalez, SYZ & CO Bank &
Trust; and William Whitaker, Dartley
Bank & Trust Ltd.; Ian Fair, Chairman
of the Bahamas Maritime Authority;
and BFSB Members Andrew Law,
International Protector Group; Antoine
Bastian, Genesis Fund Services; Bertha
Cooper Rousseau, Rousseau & Cooper;
Brian Jones, Winterbotham Fund Services;
John Wilson, McKinney, Bancroft &
Hughes; and Judith Whitehead, Graham,
Thompson & Co.

The European briefing visit included
presentations on policy and regulatory
developments; the expanding options
for private clients including foundations,
investment funds and private trust
companies; a practical perspective on

CONFERENCES

While international events and briefing visits provide close and direct personal contact with intermediaries and other key advisors,
Conference participation allows BFSB to reach a large number of individuals from this target group and expose the Bahamas
financial services brand to a wider audience. During the course of 2008 BFSB has participated in conferences targeting the
Private Wealth, Investment Funds and Insurance industries, including:
January

GAIM USA 2008 in Boca Raton (Funds Sector); BFSB was an Exhibitor.

February

The Captive Insurance Companies Association (CICA) Conference in Arizona (Insurance); BFSB was an
Exhibitor.

March

Alternative Investment Summit (AIS) Conference in Sao Paolo, Brazil (Funds Sector); BFSB was a Presenter
and Exhibitor.

May

The STEP Caribbean Conference in Panama (Private Wealth Management); BFSB was an Exhibitor.

June

The Transcontinental Trust Conference in Geneva (Private Wealth Management); BFSB presented and exhibited to the private wealth advisors from across Europe.

BFSB has also confirmed with Terrapinn, an organizer of large scale financial conferences, a major Private Wealth Management
Conference to take place in Nassau in April 2009 which will attract international financial institutions and financial advisors from
around the world. BFSB is pleased that AIBT will co-host the event.
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BFSB Spearheads Legislative Reviews
Securities Industry Act: An SIA Review
Sub Group of BFSB’s Funds Working
Group reviewed the draft Securities
Industries Act, 2008 and submitted a
number of recommendations / queries to
the Securities Commission of the Bahamas
(SCB). The Sub Group now is awaiting
the release of the draft SIA Regulations to
complete its input on this critical piece of
industry legislation.
Hillary Deveaux, SCB Executive Director,
acknowledges that the new legislation
would enhance the reputation of The
Bahamas in the international financial
services and capital markets industries,
and would meet the “principles and
objectives” set by the International
Association of Securities Commissions
(IOSCO). Included in reforms under
the SIA 2008 are the registration of
industry participants by function rather
than practice; provisions for information
sharing; enhancement of the SCB;s
regulatory and investigative powers;
simplification of the disciplinary process;
greater minority shareholder protection;
and new disclosure and transparency
provisions.
Investment Funds Act, 2003: BFSB’s
Funds Working Group also has been
looking at a series of amendments to the
IFA 2003, in its quest to grow the funds
sector in this jurisdiction. In particular,
recommendations have been submitted
to the SCB concerning amendments to

the definition of an Investment Fund
(removing the investment advisor/manger
nexus); the definition of Professional
Investors (investors in a professional
fund); the definition of a Recognised
Foreign Fund (RFF); and the application
process for RFFs It is anticipated that the
Commission will be moving to implement
these amendments in short order. Through
its collaborative relationship with the
SCB, the Funds Working Group has been
instrumental in moving forth a number
of practical recommendations as well,
including the recent “Policy Statement on
Interim Treatment of Master/Feeder Fund
Structures”, and clarification of SMART
Fund Rules.
Foundations Act, 2004: The Foundations
Review Group that has been monitoring
this piece of legislation “in practice”, and
which was responsible for promoting the
2007 amendments have continued with
its ongoing review of the Act. BFSB
will continue to obtain broad industry
feedback on proposed further amendments
to the Foundations Act, intended to
enhance its use as a wealth management
tool. Foundation Act Sections that have
come under the microscope include
Interpretation, Definitions, Charter,
Foundation Articles, Appointment &
Qualification of Officers, Appointment and
qualification of the Foundation Agent and
Secretary, Appointment and qualifications
of Foundation Council, Limitation on the
capacity of a foundation, Provisions as to

BFSB NEWS
liability of members of governing bodies,
Revocation and Amendment of Charter,
Liquidation, Winding-up, Confidentiality,
Trustees Act, 1998: Similarly, a Trust
Review Working Group has undertaken
over a period o months to review
the Trustee Act, 1998 (as amended),
benchmarking developments in a series of
jurisdictions. The overriding intent of this
exercise was to attract new business, and
possibly the re-domiciling of businesses
established elsewhere. Sections of the
legislation that have been studied and
for which industry recommendations
for amendments have been tabled
include: Perpetuities, Indemnities,
Lawsuit Limitations, Disclaimer of
Interest, Definition of Settlor, In terrorem
Clause, Trust Definitions, Power to
Prepare Accounts, Retention, possession
or acquisitions of power by settler,
Investment Advice. Power to raise money
by sale, mortgage or otherwise, Power to
delegate trusts, Supplemental provisions
as to appointment of trustees, Protector
of Trusts, Disclosures, Confidentiality,
Distribution of shares, and Trust Duty.
Amendments to the First Schedule also are
proposed.
The amendments were presented
to industry at a Fall Legislative
Developments Roundtable.

A SELECTION OF BFSB COMMITTEES, SUB COMMITTEES & WORKING GROUPS
Conferences, Bahamas Briefing & Briefing Visits Sub-Committee
Economic Impact Assessment Working Group
Financial Centre Focus Committee & Sub Groups (Careers Fest, FSI Student Awards, Industry Excellence Awards)
Foundations Review Working Group
Funds Industry Working Group & Sub Groups (SIA Review, Legislative, Master-Feeder, SMART Funds, Industry Training)
Golf Tournament Working Group
Immigration & Labour Committee & Sub Groups (Short Term Work Permits and Permanent Residency)
Insurance Working Group & Sub Groups (Marketing, Seminars)
Professional Industry Association Working Group
Promotional Materials & Publications Sub-Committee
Registry (RGD) Services Working Group
Regulatory Matters
Reputation Management, Media Relations and Messaging Sub-Committee
Retreat Sub-Committee / Strategic Development Committee / Trust Review Committee / WWW Design Committee
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FINANCIAL SERVICES AWARDS
2008 LIFETIME ACHIEVEMENT AWARD:

RUTH R. MILLAR, C.M.G
The Bahamas
Financial
Services
Board (BFSB)
is pleased present this “Lifetime
Achievement Award in recognition of
sustained, outstanding contribution to the
growth and development of the Bahamian
financial services industry.
Mrs. Ruth R. Millar, C.M.G., was
appointed Financial Secretary in the
Ministry of Finance and Planning in 1994,
after an already distinguished career with
the Ministry of Health, the Ministry of
Housing and National Insurance and the
Bahamas Mortgage Corporation. Among
her “significant accomplishments,” she
has been credited with responsibility
for helping the completion of the first
Assessment of the Housing Stock of The
Bahamas, and the creation of the Bahamas
Mortgage Corporation.Speaking at a
Retirement Service honouring Mrs. Millar
in July of this year, the Rt. Hon. Hubert

Ingraham, Prime Minister of the Bahamas,
called her “a fine example of what a public
servant should be.” He also noted that that
there are many who, year after year, day in
and day out, and sometimes well into the
night, devote the best of themselves, their
talents, their knowledge and their skills, to
the service of their country.
“Ruth Millar”, he said, “has for many
years, been high in the ranks of this
extraordinary contingent. And truly in her
case each working day literally extended
well into the night. She has unstintingly
given of her vast knowledge, experience
and capacity for work over many crucial
years in our country’s recent history.”
Mrs. Millar began her public service
career as a nurse, qualifying in the United
Kingdom. She then studied hospital
administration in Canada, obtained a
Masters in Business Administration and
qualified as a CPA. She also earned
a Fellow Life Management Institute

2008 EXECUTIVE OF THE YEAR:

SHARON E. BROWN

MANAGING DIRECTOR
The Bahamas and the Turks & Caicos Islands
FirstCaribbean International Bank (Bahamas)
MS. BROWN joined the then Barclays
Bank PLC in April 1987 and served in
various leadership capacities, including
Risk Management, and Credit and
Corporate, culminating a 15-year tenure
with the bank as Regional Corporate
Director and Senior Bahamas Executive.
After heritage Barclays and CIBC merged
in 2002, Ms. Brown was appointed
Executive Director, Corporate Banking
of the newly formed FirstCaribbean
International Bank (Bahamas) Ltd.
Her solid business acumen propelled
her into the top spot at the helm of a
new bank as Managing Director, with
responsibility for the bank’s operations in
The Bahamas and the Turks and Caicos
Islands, and with a staff complement of
838 persons. She was the first Bahamian
46 | bahamas financial services review

woman to steer such a large financial
institution in the history of The Bahamas;
the first woman to be a member of
FirstCaribbean International Bank’s
Executive Leadership Team; and the first
woman to Chair a nine-member team that
constitute the FirstCaribbean International
Comtrust Foundation, a legal entity set
up by the bank to govern its spending
on social programmes across the region.
Ms. Brown is also a member of the
bank’s Board of Directors. Ms. Brown’s
exemplary leadership is credited with
much of the success of FirstCaribbean’s
financial performance over the past five
years, this despite negative activities in
international markets, lowering of interest
rates and yields on placing and securities.
In fiscal year 2007, Ms. Brown’s strategic
approach drove financial performance,

(F.L.M.I.) with distinction from the Life
Office Management Association of the
U.S.A. Mrs. Millar was designated a
Companion of the Most Excellent Order
of St. Michael and St. George (C.M.G.)
in 1996 by Queen Elizabeth II and is the
proud recipient of many honours and
awards.
BFSB is pleased to salute a pioneer
whose decades-long career is admirable
and inspiring. It recognises the critical
role played by the public sector, and
particularly the Ministry of Finance,
in providing an attractive environment
for financial services. Fiscal stability
is perhaps the most important asset in
this connection, playing a vital role
in maintaining favourable sovereign
credit ratings. Additionally, clarity of
policy and confidence in the integrity of
the public service also are critical to a
healthy financial services industry. Ruth
Millar, as Financial Secretary, set a strong
record of performance and certainly
promoted confidence in the integrity of
the public service.A widow, Mrs. Millar
is the mother of one daughter, Monique
Millar-Pickstock and a grandson, Rasheed
Pickstock.
through a combination of prudent
balance sheet management, targeted
new business development, increased
market penetration, cost containment,
and an intensive customer retention focus
and prudent risk management. Selected
support and customer-servicing units were
restructured and the Bank’s relationship
management service offering was
extended to a wider group of customers.
Further, in order to strengthen operational
efficiency and increase customer
convenience, additional investments
were made to increase automation and
streamline processes and procedures.
These successes are even more remarkable
when one considers the reality that
FirstCaribbean must consistently compete
in both the domestic and international
markets.FirstCaribbean presented the
unique challenge of being the first
commercial bank in The Bahamas to be
unionized. Ms. Brown and her stellar
team of leaders continue to face the
challenges head-on, and are consistently
making significant headway.
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2008 PROFESSIONAL OF THE YEAR:

JACQUELINE N. HUNT
MONEY LAUNDERING REPORTING OFFICER
/HEAD OF COMPLIANCE
Pictet Bank and Trust Limited

Jackie Hunt joined Pictet in 2001 as an
Assistant Vice President and worked in the
Finance and Accounting Department. That
same year she was appointed the Money
Laundering Reporting Officer (MLRO)
for the Pictet Nassau entities. In 2004,
she was promoted to Head of Compliance
for Pictet, Nassau and currently serves
as a valued member of the Bank’s Senior
Management Team. She reports directly
to the Managing Director and to the Head
of Compliance for the Pictet Group in
Geneva, Switzerland.
Her Managing Director points out that
the MLRO and Compliance functions

did not become a part of the landscape
of The Bahamas’ financial services
sector until 2000; therefore, Ms. Hunt
had no “template” to follow. With her
counterparts from the Group’s head
office in Switzerland, she developed the
compliance and anti-money laundering
regime that Pictet applied throughout the
group. “She has made the positions of
MLRO and Compliance Officer uniquely
her own.”
Some of Ms. Hunt’s primary functions
include the following: (a) Liaising
with the Central Bank of The Bahamas,
Financial Intelligence (FIU) and other

2008 ACHIEVER OF THE YEAR:

MARIETTA RUSSELL
COMPUTER OPERATOR-DATA CENTRE
Bank of the Bahamas International
Ms. Russell has over 9 years of banking
experience. She joined the Bank in 1999
as a teller, a year later was transferred
to Central Processing Unit and, since
1st October 2007, she has been a Night
Operator in Data Operations. Her primary
job is to ensure that the bank’s systems are
ready for the next day’s operations.
Her Manager describes her as a genuinely
warm person who always arrives at
work with a smile on her face, ready
to tackle any challenge that comes her
way. This “self-starter” has demonstrated

her commitment to the Bank of The
Bahamas consistently, and in exemplary
fashion. She has an insatiable appetite
for learning the operational procedures of
the Bank, making every effort to solidify
her appreciation of both the operations
and culture in an effort to prepare for
her inevitable progression through the
company’s hierarchy.
A dedicated, hard-working employee
whose work ethics set an example for all
colleagues, Marietta Russell is viewed as
a star achiever who brightens everyone’s

regulatory bodies; (b) Presenting reports
to the Bank’s executive committee at
least once per month and to the Bank’s
Board of Directors at least once per year;
(c) Reviewing, risk rating and approving
all new account opening; Sitting on
the Bank’s due diligence committee.
Ms. Hunt has been a member of the
Executive Committee of the Bahamas
Association of Compliance Officers
(BACO), acting as the Assistant Treasurer
during the committee’s 2007 term. She
received BACO’s 2007-2008 Compliance
Professional of the Year Award (CPYA).
Ms. Hunt has a Master’s Degree
in Business Education (speciality
Accounting) from New York University, a
Bachelor’s Degree (Honours) in Chartered
Accountancy Studies from the University
of Waterloo, Ontario, and an Associates
Degree in Business Administration,
Accounting Major.

day. In the midst of an overhaul of the
company’s core banking system, she was
called upon to put in extra hours, long into
the early hours of the morning and did so
without a single complaint. One testimony
received indicated that in the time she
has worked in the Data Centre, Marietta
Russell has never once missed work and
she has never once been late. Ms. Russell
has a B.S., in Management from Nova
Southeastern University, a Financial
Services Associate Degree from Valencia
Community College, a Commercial Skills
Certificate from ITC (BTVI), and several
other training certificates relating to her
field of work.
Since August 2005 she has also
contributed to her country as a Police
Reserve.
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2008 STUDENT OF THE YEAR:

SANCHINA KEMP
A Graduate of the College of the Bahamas
with a BBA in Accounting (Distinction),
Sanchina also has an Associate’s degree
in Biology with Chemistry. At the 2008
COB Graduation, Sanchina was awarded
the Chamber of Commerce, Ernst &
Young and Bahamas Institute of Chartered
Accountants Awards. Previously, on
obtaining her AA from the College
in 2002, she was the recipient of the
President’s Award.

She graduated salutatorian from Sunland
Lutheran High School (currently Sunland
Baptist Academy). At COB, Sanchina
was active in The Business and Science
Clubs as well as the College of the
Bahamas Union of Students, serving
as a Dorm Senator. Community and
other involvement in Freeport included
volunteer work at the Rand Memorial
Hospital and the Home for the Aged.

2008 DEVELOPMENT & PROMOTION AWARD:

FIRST RESPONSE
Call 32-FIRST

FIRST RESPONSE
From Bahamas First

Bahamas First has introduced First
Response Ltd., a uniquely innovative
experience. First Response is the only
programme of its kind in the Bahamas
that provides on-location service and
support from the moment of a motor
vehicle accident through to the claim
and repair process. It is an independent
company under Bahamas First Holdings
Ltd. contracted to facilitate a speedier
claims process. The new premium
service is offered at no additional cost to
New Providence clients whose premium
insurance is underwritten by Bahamas
First General Insurance Company through
an authorized agent.
Easy process: When an accident
happens, one call to First Response at
32-FIRST (323-4778) will dispatch a
fully equipped van to the scene where
trained professionals will take control of
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the situation. They will notify the police,
call an ambulance if required, assist with
the safety of all persons involved and
valuables in the vehicle, take statements
and photographs, initiate the claim process
and prepare the repair estimate, provide a
wrecker to take the vehicle to an approved
repair shop and assist with transportation
of the occupants of the insured vehicle/s to
a secure destination.
Hours of operation are 8 a.m. to midnight,
seven days a week. If an accident occurs
during midnight to 8:00 a.m. clients will
follow normal procedures of advising the
police and calling First Response at 8 a.m.
that same day to report the accident.
Comments from clients:
“This is an excellent service.”

While pursuing her BBA, Sanchina
worked with Deloitte and Touche in its
Co-op Programme and presently serves as
a Junior Accountant there.
She has held summer positions at both the
National Insurance Board and Alexiou,
Knowles & Co. (Freeport).
An Audit Manager at Deloitte and Touche
commented on Sanchina’s great desire
to excel, coupled with a high level of
productivity, resulting in quality work.
She also recognized her as an excellent
team player, focused on meeting client
deadlines.
Upon completing her CPA examinations,
Sanchina intends to pursue a Master’s
degree in Accounting.

“I appreciate this service. Sometimes the
trained staff arrives before the police and
wait with us. I felt much safer.”
“A quick response time. The staff waits
with us, are helpful, concerned and
patient.”
“Very professional, kind and courteous
staff in First Response.”
“I switched from my insurance carrier
when I found out what First Response
offered. I have had to use the service and
it was exactly as they described.”
Bahamas First says the initiative helps
its clients and affords the company the
opportunity of providing better customer
service and making the claims and repair
processes speedier. The responses from
competitor firms would indicate that the
new service platform has created a new
minimum service offering with respect to
motor claims handling in New Providence.
Although still in its infancy stage, the First
Response product is expected to grow and
be a continued success.
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FINANCIAL SERVICES AWARDS

LIFETIME ACHIEVEMENT AWARD:
RUTH R. MILLAR, C.M.G.

EXECUTIVE OF THE YEAR AWARD:
SHARON E. BROWN

Wendy C. Warren; Sir William Allen; Ruth Millar,
Sen. the Hon. Michael Barnett, Attorney General
& Minister of Legal Affairs.

Managing Director, The Bahamas &
Turks & Caicos, FirstCaribbean International Bank
Sen. the Hon. Michael Barnett, Attorney General
& Minister of Legal Affairs; Sharon E. Brown; Wendy C. Warren.

DEVELOPMENT & PROMOTION AWARD:
FIRST RESPONSE from BAHAMAS FIRST

PROFESSIONAL OF THE YEAR:
JACQUELINE N. HUNT

Sen the Hon. Michael Barnett, Attorney General
& Minister of Legal Affairs with the First Response Team
Members Keith Rolle, Vice President, Claims;
Rovan Humes, First Response Supervisor & Wendy C. Warren.

Money Laundering Reporting Officer/Head of
Compliance, Pictet Bank and Trust Limited
Sen. the Hon. Michael Barnett, Attorney General
& Minister of Legal Affairs; Jacqueline Hunt; Wendy C. Warren.

ACHIEVER OF THE YEAR:
MARIETTA A. RUSSELL

STUDENT OF THE YEAR:
SANCHINA KEMP

Computer Operator-Data Centre
Bank of the Bahamas International
Sen. the Hon. Michael Barnett, Attorney General
& Minister of Legal Affairs; Marietta Russell; Wendy Warren

BBA - Accounting (Distinction)
Wendy C.Warren; Renee Barrow, S.G. Hambros Bank & Trust
(Award Co-Sponsor along with Pearl Investment Management);
Sanchina Kemp; and Wendy Craigg, Governor, Central Bank.
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